
C O N V E N T I O N  

BETWEEN THE POLISH PEOPLE'S REPUBLIC AND JAPAN 

FOR THE AVOIDANCE OF DOUBLE TAXATION 

WITH RESPECT TO TAXES ON INCOME 

The Government of  the P o l i s h  people *s Republic 

and the  Government of  3apan, 

D e s i r i n g  t o  f u r t h e r  develop and f a c i l i t a t e  t h e  

economic r e l a t i o n s h i p  between the two c o u n t r i e s ,  and 

Having decided t o  conclude a Convention f o r  the  

avoidance of  double t a x a t i o n  w i t h  respect t o  taxes on 

income, 

Have agreed as fo l lows:  



A r t i c l e  1 

Th is  Convention s h a l l  app ly  t o  persons who a re  

r e s i d e n t s  o f  one o r  bo th  o f  the  C o n t r a c t i n g  States,  

A r t i c l e  2 

1. The taxes which a re  the  s u b j e c t  o f  t h i s  

Convent i o n  a  r e  : 

/a/ I n  Poland: 

/i/ the income t a x  /podatek dochodowy/; 

/ii/ t h e  t a x  on wages o r  s a l a r i e s  /podatek 

od wynagrodzeh/; and 

/lii/ the surcharge on the  income t a x  o r  on 

the  t a x  on wages o r  s a l a r i e s  /podatek 

wyr&wnawczy/ 

/ h e r e i n a f t e r  r e f e r r e d  t o  as " P o l i s h  taxw/;  

/b/ I n  Japan: 

/i/ the income t a x ;  

/ii/ the c o r p o r a t i o n  t a x ;  and 

/iii/ the l o c a l  i n h a b i t a n t  taxes 

/ h e r e i n a f t e r  r e f  e r r e d  t o  as "Japanese taxu/. 



2 . T h i s  Convent ion s h a l l  a l s o  a p p l y  t o  any i d e n t i c a l  

o r  s u b s t a n t i a l l y  s i m i l a r  taxes,  whether n a t i o n a l  o r  l o c a l ,  

wh ich a r e  imposed a f t e r  t h e  da te  o f  s i g n a t u r e  o f  t h i s  

Convent ion i n  a d d i t i o n  t o ,  o r  i n  p l a c e  o f ,  those r e f e r r e d  

t o  i n  t h e  p reced ing  paragraph. The competent a u t h o r i t i e s  

o f  t h e  C o n t r a c t i n g  S t a t e s  s h a l l  n o t i f y  t o  each o t h e r  any 

changes which have been made i n  t h e i r  r e s p e c t i v e  t a x a t i o n  

laws  w i t h i n  a  reasonable p e r i o d  o f  t ime  a f t e r  such changes. 

A r t i c l e  3 

1 . F o r  t h e  purposes o f  t h i s  Convent ion,  u n l e s s  t h e  

con t e x t  o therw ise  r e q u i r e s  : 

/a/ t h e  term "Poland" means t h e  P o l i s h  peop lecs  

Republ ic ,  and when used i n  a  geog raph i ca l  

sense, means a l l  t h e  t e r r i t o r y  i n  wh ich  t h e  

laws r e l a t i n g  t o  P o l i s h  t a x  a r e  i n  f o r c e  ; 

/b/ t h e  term "Japan", when used i n  a  geog raph i ca l  

sense, weans a l l  t h e  t e r r i t o r y  i n  wh ich  t h e  

laws r e l a t i n g  t o  Japanese t a x  a r e  i n  f o r c e  ; 

/c/ t h e  terms "a C o n t r a c t i n g  S t a t e "  and " t he  

o t h e r  C o n t r a c t i n g  S t a t e "  mean Poland o r  Japan, 

as t h e  con tex t  r e q u i r e s ;  

/d/ t h e  term " t a x H  means P o l i s h  t a x  o r  Japanese 

t a x ,  as  t h e  con tex t  r e q u i r e s  ; 



/e/ t he  term "person" inc ludes  an i n d i v i d u a l ,  

a  company and any o t h e r  body o f  persons; 

/f/ t h e  term "company" means any body corpora te  o r  

any e n t i t y  which i s  t r e a t e d  as a  body co rpo ra te  

f o r  t a x  purposes ; 

/g/ t h e  terms "en te rp r i se  of  a  C o n t r a c t i n g  S ta te "  

and "en te rp r i se  o f  t h e  o t h e r  C o n t r a c t i n g  S ta te "  

mean r e s p e c t i v e l y  an e n t e r p r i s e  c a r r i e d  on by 

a  res iden t  o f  a  Con t rac t i ng  S t a t e  and an 

e n t e r p r i s e  c a r r i e d  on by a  res iden t  o f  t he  

o t h e r  Con t rac t i ng  S t a t e  ; 

/h/ t he  term " n a t i o n a l s "  means a l l  i n d i v i d u a l s  

possessing the  n a t i o n a l i t y  o f  e i t h e r  Con t rac t i ng  

S t a t e  and a l l  j u r i d i c a l  persons c rea ted  o r  

organized under the  laws o f  t h a t  C o n t r a c t i n g  

S t a t e  and a l l  o rgan iza t i ons  w i thou t  j u r i d i c a l  

p e r s o n a l i t y  t r e a t e d  f o r  t h e  purposes o f  t a x  of  

t h a t  Con t rac t i ng  S ta te  as j u r i d i c a l  pe reons 

c rea ted  o r  organized under t h e  laws o f  t h a t  

Con t rac t i ng  S ta te ;  

/i/ the term "competent a u t h o r i t y "  i n  r e l a t i o n  t o  

a  Con t rac t i ng  S t a t e  means the  M i n i s t e r  o f  

Finance o f  t h a t  Con t rac t i ng  S t a t e  o r  h i s  

au tho r i zed  represent a t  i v e  ; 



/j/ the  term " i n t e r n a t i o n a l  t r a f f i c '  means any 

t r a n s p o r t  by a  s h i p  o r  a i r c r a f t  opera ted  by 

an e n t e r p r i s e  o f  a  C o n t r a c t i n g  S t a t e ,  except 

when t h e  s h i p  o r  a i r c r a f t  i s  opera ted  s o l e l y  

between p laces  i n  the  o t h e r  C o n t r a c t i n g  S ta te .  

2. As regards the  a p p l i c a t i o n  o f  t h i s  Convent ion by 

a  C o n t r a c t i n g  S ta te ,  any term n o t  d e f i n e d  t h e r e i n  s h a l l ,  

un less  the  con tex t  o therw ise  requ i res ,  have the  meaning 

which i t  has under t he  laws o f  t h a t  C o n t r a c t i n g  S t a t e  

concern ing  the  taxes t o  which t h i s  Convent ion a p p l i e s .  

A r t i c l e  4 

1 . F o r  t he  purposes o f  t h i s  Convent ion,  t h e  term 

" r e s i d e n t  o f  a  C o n t r a c t i n g  S t a t e "  means any person who, 

under t h e  laws o f  t h a t  C o n t r a c t i n g  S t a t e ,  i s  l i a b l e  t o  

t a x  t h e r e i n  by reason o f  h i s  d o m i c i l e ,  res idence,  p l a c e  

o f  head o r  main o f f i c e  o r  any o t h e r  c r i t e r i o n  o f  a  s i m i l a r  

nature.  But t h i s  term does n o t  i n c l u d e  any person who i s  

l i a b l e  t o  t a x  i n  t h a t  C o n t r a c t i n g  S t a t e  i n  respect  o n l y  

of income f rom sources the re in .  

2. Where by reason o f  the  p r o v i s i o n s  o f  paragraph 1 

an i n d i v i d u a l  i s  a  r e s i d e n t  o f  b o t h  C o n t r a c t i n g  S ta tes ,  

then the  competent a u t h o r i t i e s  o f  t he  C o n t r a c t i n g  S t a t e s  

s h a l l  determine by mu tua l  agreement the  C o n t r a c t i n g  S t a t e  

o f  which t h a t  i n d i v i d u a l  s h a l l  be deemed t o  be a  r e s i d e n t  

f o r  t he  purposes o f  t h i s  Convention. 



3. Where by reason o f  t h e  p r o v i s i o n s  o f  paragraph 1 

a  person o t h e r  than an i n d i v i d u a l  i s  e r e s i d e n t  o f  bo th  

C o n t r a c t i n g  S ta tes ,  then  i t  s h a l l  be deemed t o  be a  

r e s i d e n t  o f  t h e  C o n t r a c t i n g  S t a t e  i n  which i t s  head o r  

main o f f i c e  i s  s i t u a t e d .  

A r t i c l e  5 

1 F o r  t h e  purposes o f  t h i s  Convent ion,  t h e  term 

"permanent es tab l i shment "  means a  f i x e d  p l a c e  o f  bus iness 

th rough which the  busineas o f  an e n t e r p r i s e  i s  w h o l l y  

o r  p a r t l y  c a r r i e d  on, 

2, The term *permanent es tab l i shment "  i n c l u d e s  

e s p e c i a l l y  : 

/a/ a  p lace  o f  management ; 

'/b/ a  branch ; 

/c/ an o f f  i c e ;  

/d/ a  f a c t o r y ;  

/e/ a  workshop ; 

/f/ a mine, an o i l  o r  gas w e l l ,  a q u a r r y  o r  any 

o t h e r  p lace  o f  e x t r a c t i o n  o f  n a t u r a l  resources. 

3 . A b u i l d i n g  s i t e  o r  c o n s t r u c t i o n  o r  i n s t a l l a t i o n  

p  r o  j e c t  c o n s t i t u t e s  a  permanent es tab l i shment  o n l y  i f  i t  

l a s t s  more than twe l ve  months, 



4. N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  t h e  p r e c e d i n g  

p a r a g r a p h s ,  t h e  term "permanent  e s t a b l i s h m e n t "  s h a l l  be 

deemed n o t  t o  i n c l u d e  : 

/a/ t h e  u s e  of f a c i l i t i e s  s o l e l y  f o r  t h e  p u r p o s e  

of s t o r a g e ,  d i s p l a y  o r  d e l i v e r y  of goods  o r  

m e r c h a n d i s e  b e l o n g i n g  t o  t h e  e n t e r p r i s e  ; 

/b/ t h e  m a i n t e n a n c e  of a  s t o c k  of  goods  o r  merchan- 

d i s e  b e l o n g i n g  t o  t h e  e n t e r p r i s e  s o l e l y  f o r  t h e  

p u r p o s e  o f  s t o r a g e ,  d i s p l a y  o r  d e l i v e r y ;  

/c/ t h e  m a i n t e n a n c e  of a  s t o c k  of goods  o r  merchan- 

d i s e  b e l o n g i n g  t o  t h e  e n t e r p r i s e  s o l e l y  f o r  t h e  

p u r p o s e  of p r o c e s s i n g  by a n o t h e r  e n t e r p r i s e  ; 

/d/ t h e  m a i n t e n a n c e  of a  f i x e d  p l a c e  of b u s i n e s s  

s o l e l y  f o r  t h e  p u r p o s e  of p u r c h a s i n g  goods  o r  

m e r c h a n d i s e  o r  of c o l l e c t i n g  i n f o r m a t i o n ,  f o r  

t h e  e n t e r p r i s e  ; 

/e/ t h e  m a i n t e n a n c e  of a f i x e d  p l a c e  of b u s i n e s s  

s o l e l y  f o r  t h e  p u r p o s e  of  c a r r y i n g  o n ,  f o r  

t h e  e n t e r p r i s e ,  a n y  o t h e r  a c t i v i t y  of a  pre-  

p a r a t o r y  o r  a u x i l i a r y  c h a r a c t e r ;  

/ f /  t h e  ma in tenance  of a  f i x e d  p l a c e  of  b u s i n e s s  

s o l e l y  f o r  a n y  c o m b i n a t i o n  of a c t i v i t i e s  

men t ioned  i n  s u b - p a r a g r a p h s  /a/ t o  /e/, pro-  

v i d e d  t h a t  t h e  o v e r a l l  a c t i v i t y  of t h e  f i x e d  

p l a c e  of b u s i n e s s  r e s u l t i n g  f  tom t h i s  combina- 

t i o n  i s  of a  p r e p a r a t o r y  o r  a u x i l i a r y  

c h a r a c t e r .  



5 , Notwi ths tand ing  the  p r o v i s i o n s  o f  paragraphs 1 

and 2, where a  person - o t h e r  than an agent o f  en indepen- 

dent s t a t u s  t o  whom the p r o v i s i o n s  o f  paragraph 6 app ly  - 
i s  a c t i n g  on beha l f  o f  an e n t e r p r i s e  and has, and h a b i t u a l -  

l y  exerc ises,  i n  a  Con t rac t i ng  S t a t e  an a u t h o r i t y  t o  

conclude c o n t r a c t s  i n  the  name o f  t h e  e n t e r p r i s e ,  t h a t  

e n t e r p r i s e  s h a l l  be deemed t o  have a  permanent e s t a b l i s h -  

ment i n  t h a t  Con t rac t i ng  S t a t e  i n  respect  o f  any a c t i v i t i e s  

which t h a t  person undertakes f o r  t he  e n t e r p r i s e ,  un less 

the  a c t i v i t i e s  o f  such person a re  l i m i t e d  t o  those mention- 

ed i n  paragraph 4 which, i f  exerc ised through a f i x e d  p lace  

o f  business, would n o t  make t h i s  f i x e d  p l a c e  o f  business 

a  permanent estab l ishment  under the  p r o v i s i o n s  o f  t h a t  

paragraph, 

6 An e n t e r p r i s e  s h a l l  n o t  be deemed t o  have a  perma- 

nent  establ ishment i n  a  Con t rac t i ng  S t a t e  merely because 

i t  c a r r i e s  on business i n  t h a t  Con t rac t i ng  S t a t e  through 

a  broker ,  genera l  commission agent o r  any o t h e r  agent o f  

an independent s t a t u s ,  p rov ided t h a t  such persons are  

a c t i n g  i n  the o r d i n a r y  course o f  t h e i r  business. 

7 , The f a c t  t h a t  a  company which i s  a  res iden t  o f  a 

Con t rac t i ng  S t a t e  c o n t r o l s  o r  i s  c o n t r o l l e d  by a  company 

which i s  a  res iden t  of the  o t h e r  C o n t r a c t i n g  S ta te ,  o r  

which c a r r i e s  on business i n  t h a t  o t h e r  C o n t r a c t i n g  

S t a t e  /whether through a  permanent estab l ishment  o r  

otherwise/, e h a l l  n o t  o f  i t s e l f  c o n s t i t u t e  e i t h e r  company 

a  permanent establ ishment o f  the  other .  



A r t i c l e  6 

1. Income d e r i v e d  by a r e s i d e n t  of  a  C o n t r a c t i n g  

S t a t e  f rom immovable p r o p e r t y  s i t u a t e d  i n  t h e  o t h e r  

C o n t r a c t i n g  S ta t e  may be t a x e d  i n  t h a t  o t h e r  C o n t r a c t i n g  

S t a t e .  

2. The term "immovable p r o p e r t y "  s h a l l  have  t h e  

meaning which i t  h a s  u n d e r  t h e  l aws  of t h e  C o n t r a c t i n g  

S t a t e  i n  which t h e  p r o p e r t y  i n  q u e s t i o n  is s i t u a t e d ,  The 

term s h a l l  i n  any  c a s e  i n c l u d e  p r o p e r t y  a c c e s s o r y  t o  

immovable p r o p e r t y ,  l i v e s t o c k  and  equipment  u s e d  i n  a g r i -  

c u l t u r e  and  f o r e s t r y ,  r i g h t s  t o  which  t h e  p r o v i s i o n s  of 

g e n e r a l  law r e s p e c t i n g  immovable p r o p e r t y  a p p l y ,  u s u f r u c t  

of immovable p r o p e r t y  a n d  r i g h t s  t o  v a r i a b l e  o r  f i x e d  

payments  as  c o n s i d e r a t i o n  f o r  t h e  work ing  o f ,  o r  t h e  r i g h t  

t o  work,  m i n e r a l  d e p o s i t s ,  s o u r c e s  and  o t h e r  n a t u r a l  

r e s o u r c e s ;  s h i p s  and  a i r c r a f t  s h a l l  n o t  be r e g a r d e d  a s  

immovable p r o p e r t y ,  

3 , The p r o v i s i o n s  of p a r a g r a p h  1 s h a l l  a p p l y  t o  income 

d e r i v e d  from t h e  d i r e c t  u s e ,  l e t t i n g ,  o r  u s e  i n  a n y  o t h e r  

form of immovable p r o p e r t y .  

4. The p r o v i s i o n s  o f  p a r a g r a p h s  1 and  3 s h a l l  a l s o  

a p p l y  t o  t h e  income from immovable p r o p e r t y  of  a n  e n t e r -  

p r i s e  and  t o  income from immovable p r o p e r t y  used  f o r  t h e  

pe r fo rmance  o f  i n d e p e n d e n t  p e r s o n a l  s e r v i c e s .  



A r t i c l e  7 

1 . The p r o f i t s  o f  an e n t e r p r i s e  o f  a  C o n t r a c t i n g  S t a t e  

s h a l l  be taxab le  o n l y  i n  t h a t  C o n t r a c t i n g  S t a t e  un less  t h e  

e n t e r p r i s e  c a r r i e s  on business i n  t he  o t h e r  C o n t r a c t i n g  

S t a t e  through a  permanent estab l ishment  s i t u a t e d  the re in ,  

If the e n t e r p r i s e  c a r r i e s  on business as a f o r e s a i d ,  t he  

p r o f i t s  o f  t he  e n t e r p r i s e  may be taxed i n  t h a t  o t h e r  

C o n t r a c t i n g  S t a t e  bu t  o n l y  so much of them as i s  a t t r i b u t -  

a b l e  t o  t h a t  permanent estab l ishment .  

2 Subject  t o  t he  p r o v i s i o n s  o f  paragraph 3, where an 

e n t e r p r i s e  o f  a  C o n t r a c t i n g  S t a t e  c a r r i e s  on business i n  

t he  o t h e r  C o n t r a c t i n g  S t a t e  through a  permanent e s t a b l i s h -  

ment s i t u a t e d  t h e r e i n ,  t h e r e  s h a l l  i n  each C o n t r a c t i n g  

S t a t e  be a t t r i b u t e d  t o  t h a t  permanent estab l ishment  t he  

p r o f i t s  which i t  might be expected t o  make i f  i t  were a  

d i s t i n c t  and separate e n t e r p r i s e  engaged i n  t he  same o r  

s i m i l a r  a c t i v i t i e s  under the  same o r  s i m i l a r  c o n d i t i o n s  

and d e a l i n g  w h o l l y  independent ly  w i t h  t he  e n t e r p r i s e  o f  

which i t  i s  a  permanent estab l ishment .  

3 . I n  d e t e r n i n i n g  the  p r o f i t s  o f a  permanent e s t a b l i s h -  

ment, t he re  s h a l l  be a l lowed as deduct ions expenses which 

a re  i n c u r r e d  f o r  t he  purposes o f  t he  permanent e s t a b l i s h -  

ment, i n c l u d i n g  execu t i ve  and genera l  a d m i n i s t r a t i v e  

expenses so i n c u r r e d ,  whether i n  the  C o n t r a c t i n g  S t a t e  

i n  which the  permanent es tab l i shment  i s  s i t u a t e d  o r  

elsewhe re. 



4. I n s o f a r  as  i t  h a s  been cus tomary  i n  a C o n t r a c t i n g  

S t a t e  t o  d e t e r m i n e  t h e  p r o f i t s  t o  be  a t t r i b u t e d  t o  a 

permanent  e s t a b l i s h m e n t  on t h e  b a s i s  of  a n  a p p o r t i o n m e n t  

o f  t h e  t o t a l  p r o f i t s  of t h e  e n t e r p r i s e  t o  Its v a r i o u s  

p a r t s ,  n o t h i n g  i n  p a r a g r a p h  2 s h a l l  p r e c l u d e  t h a t  C o n t r a c t -  

i n g  S ta t e  f rom d e t e r m i n i n g  t h e  p r o f i t s  t o  be  t a x e d  by s u c h  

a n  a p p o r t i o n m e n t  as may be  c u s t o m a r y ;  t h e  method of appor -  

t i o n m e n t  a d o p t e d  s h a l l ,  however ,  be s u c h  t h a t  t h e  r e s u l t  

s h a l l  b e  i n  a c c o r d a n c e  w i t h  t h e  p r i n c i p l e s  c o n t a i n e d  i n  

t h i s  A r t i c l e .  

5. No p r o f i t s  s h a l l  be  a t t r i b u t e d  t o  a permanent  

e s t a b l i s h m e n t  by r e a s o n  of  t h e  mere p u r c h a s e  by t h a t  

permanent  e s t a b l i s h m e n t  o f  goods o r  m e r c h a n d i s e  f o r  t h e  

e n t e r p r i s e .  

6. F o r  t h e  p u r p o s e s  of t h e  p r o v i s i o n s  o f  t h e  p r e c e d i n g  

p a r a g r a p h s ,  t h e  p r o f i t s  t o  be a t t r i b u t e d  t o  t h e  permanent  

e s t a b l i s h m e n t  s h a l l  b e  d e t e r m i n e d  by t h e  same method y e a r  

by y e a r  u n l e s s  t h e r e  is good a n d  s u f f i c i e n t  r e a s o n  t o  t h e  

c o n t r a r y .  

7. Where p r o f i t s  i n c l u d e  items of income which  a r e  

d e a l t  w i t h  s e p a r a t e l y  i n  o t h e r  A r t i c l e s  of  t h i s  Convent i o n ,  

t h e n  t h e  p r o v i s i o n s  of  t h o s e  Ar t ic les  s h a l l  n o t  be a f f e c t e d  

by t h e  p r o v i s i o n s  of t h i s  A r t i c l e .  



A r t i c l e  8 

1. P r o f i t s  f rom the  ope ra t i on  o f  s h i p s  o r  a i r c r a f t  

i n  i n t e r n a t i o n a l  t r a f f i c  c a r r i e d  on by an e n t e r p r i s e  o f  

a  C o n t r a c t i n g  S t a t e  s h a l l  be taxab le  o n l y  i n  t h a t  Cont rac t -  

i n g  State .  

2. I n  respect  of t h e  ope ra t i on  o f  s h i p s  o r  a i r c r a f t  

i n  i n t e r n a t i o n a l  t r a f f i c  c a r r i e d  on by an e n t e r p r i s e  o f  

a C o n t r a c t i n g  S ta te ,  t h a t  e n t e r p r i s e ,  i f  an e n t e r p r i s e  

o f  Poland, s h a l l  be exempt f rom t h e  e n t e r p r i s e  t a x  i n  

Japan, and, if an e n t e r p r i s e  o f  Japan, s h a l l  be exempt 

f rom any t a x  s i m i l a r  t o  t he  e n t e r p r i s e  t a x  i n  Japan 

which may h e r e a f t e r  be imposed i n  Poland. 

3 . The p r o v i s i o n s  of paragraphs 1 and 2 s h a l l  a l s o  

app l y  t o  p r o f i t s  d e r i v e d  f rom t h e  p a r t i c i p a t i o n  i n  a  

p o o l ,  a  j o i n t  business o r  i n  an i n t e r n a t i o n a l  o p e r a t i n g  

agency. 

A r t i c l e  9 

Where 

/a/ an e n t e r p r i s e  of a  C o n t r a c t i n g  S t a t e  p a r t i -  

c i p a t e s  d i r e c t l y  o r  i n d i r e c t l y  i n  t h e  management, 

c o n t r o l  o r  c a p i t a l  of an e n t e r p r i s e  o f  t h e  o t h e r  

C o n t r a c t i n g  S ta te ,  o r  

/b/ t he  same persons p a r t i c i p a t e  d i r e c t l y  o r  

i n d i r e c t l y  i n  the  management, c o n t r o l  o r  c a p i t a l  of 

an e n t e r p r i s e  of a  C o n t r a c t i n g  S t a t e  and an e n t e r p r i s e  

of t h e  o t h e r  C o n t r a c t i n g  S ta te ,  



and i n  e i t h e r  case c o n d i t i o n s  a re  made o r  imposed 

between t h e  two e n t e r p r i s e s  I n  t h e i r  commercial o r  

f i n a n c i a l  r e l a t i o n s  which d i f f e r  from those which would 

be made between independent en te rp r i ses ,  then any pro- 

f i t s  which would, bu t  f o r  those cond i t i ons ,  have accrued 

t o  one o f  the  en te rp r i ses ,  bu t ,  by reason o f  those 

c o n d i t i o n s ,  have n o t  so accrued, may be i n c l u d e d  i n  the  

p r o f  i t s  o f  t h a t  e n t e r p r i s e  and taxed accord ing ly ,  

A r t i c l e  10 

1, Dividends p a i d  by a company which i s  a  res iden t  

o f  a Con t rac t i ng  S t a t e  t o  a  res iden t  o f  the  o t h e r  

Con t rac t i ng  S t a t e  may be taxed i n  t h a t  o t h e r  Contract -  , 

i n g  State.  I 

2. 

Con 

den 

However, su 

t r a c t i n g  S ta te  

ds i s  a  res iden 

ch d iv idends  may a l s o  be taxed i n  the  

of which the  company pay ing  the  d i v i -  

t ,  and accord ing t o  the  laws o f  t h a t  

C o n t r a c t i n g  Sta te ,  but  i f  the  r e c i p i e n t  i s  t he  b e n e f i c i a l  

owner of the d iv idends  the  t a x  so charged s h a l l  n o t  

exceed 10 p e r  cent o f  t he  gross amount of the  div idends, 

3, The term "d iv idends"  as used i n  t h i s  A r t i c l e  means 

income from shares o r  o t h e r  r i g h t s ,  n o t  be ing  debt-claims, 

p a r t i c i p a t i n g  i n  p r o f i t s ,  as w e l l  as income from o t h e r  

corporate r i g h t s  which i s  sub jec ted  t o  t h e  same t a x a t i o n  

t reatment as income from shares by the  t a x a t i o n  laws o f  

the  Con t rac t i ng  S ta te  o f  which the  company making the  

d i s t r i b u t i o n  i s  a  res ident .  



4. The p r o v i s i o n s  o f  paragraphs 1 and 2 s h a l l  no t  

app l y  i f  t he  b e n e f i c i a l  owner o f  t h e  d iv idends ,  be ing  

a  res iden t  o f  a  C o n t r a c t i n g  S ta te ,  c a r r i e s  on business 

i n  t h e  o t h e r  C o n t r a c t i n g  S t a t e  o f  which t h e  company 

pay ing  the  d iv idends  i s  a  res iden t ,  through a  permanent 

estab l ishment  s i t u a t e d  t h e r e i n ,  o r  performs i n  t h a t  

o t h e r  Cont r a c t i n g  S t a t e  independent persona l  s e r v i c e s  

f rom a  f i x e d  base s i t u a t e d  the re in ,  and t h e  h o l d i n g  i n  

respect  o f  which the  d iv idends  a re  p a i d  i s  e f f e c t i v e l y  

connected w i t h  such permanent estab l ishment  o r  f i x e d  

base. I n  such case t h e  p r o v i s i o n s  o f  A r t i c l e  7 o r  

A r t i c l e  14, as t h e  case may be, s h a l l  apply.  

5 . Where a company which i s  a  r e s i d e n t  o f  a  Contract -  

i n g  S t a t e  de r i ves  p r o f i t s  o r  income f rom t h e  o t h e r  

C o n t r a c t i n g  State,  t h a t  o t h e r  C o n t r a c t i n g  S t a t e  may n o t  

impose any t a x  on t h e  d iv idends  p a i d  by the  company, 

except i n s o f a r  as such d iv idends  a r e  p a i d  t o  a  r e s i d e n t  

o f  t h a t  o t h e r  C o n t r a c t i n g  S t a t e  o r  i n s o f a r  as t h e  

h o l d i n g  i n  respect  o f  which the  d i v idends  a r e  p a i d  is 

e f f e c t i v e l y  connected w i t h  a  permanent estab l ishment  o r  

a  f i x e d  base s i t u a t e d  i n  t h a t  o t h e r  C o n t r a c t i n g  S ta te ,  

n o r  sub jec t  t h e  company's u n d i s t r i b u t e d  p r o f i t s  t o  a  t a x  

on the  company's u n d i s t  r i b u t  ed p r o f  i t s ,  even i f  t he  

d iv idends  p a i d  o r  t he  u n d i s t  r i b u t e d  p r o f  i t s  c o n s i s t  

w h o l l y  o r  p a r t l y  o f  p r o f i t s  o r  income a r i s i n g  i n  t h a t  

o t h e r  Con t rac t i ng  State.  



Ar t i c l e  11 

1. I n t e r e s t  a r i s i n g  i n  a Contracting S t a t e  and paid 

t o  a resident  of the o ther  Contracting S t a t e  may be 

taxed i n  t ha t  o ther  Contracting S ta te .  

2. However, such i n t e r e s t  may a l s o  be taxed i n  t h e  

Contracting S t a t e  i n  which i t  a r i s e s ,  and according to  

the laws of tha t  Contracting S t a t e ,  but i f  the rec ipient  

is the  benef ic ia l  owner of the  i n t e r e s t  the t ax  so  

charged s h a l l  not exceed 10 per cent of the gross amount 

of the i n t e r e s t .  

3. Notwithstanding the provisions of paragraph 2 ,  

i n t e r e s t  a r i s i n g  i n  a  Contracting S t a t e  and derived by 

the Government of the  o ther  Contracting S t a t e  including 

l o c a l  a u t h o r i t i e s  thereof ,  the Centra l  Bank of t ha t  

o ther  Contracting S t a t e  o r  any f i n a n c i a l  i n s t i t u t i o n  

wholly owned by tha t  Government, o r  by any resident  of 

the o ther  Contracting S t a t e  w i t h  respect t o  debt-claims 

guaranteed o r  i nd i r ec t ly  financed by the Government of 

tha t  o ther  Contracting S t a t e  including l o c a l  a u t h o r i t i e s  

thereof ,  the Central  Bank of t ha t  o ther  Contracting 

S t a t e  o r  any f inanc i a l  i n s i t u t i o n  wholly owned by tha t  

Government s h a l l  be exempt from tax  i n  the f irst-mentio- 

ned Contracting S ta te .  



4, The  term " i n t e r e s t "  a s  u s e d  i n  t h i s  Ar t i c l e  means  

i ncome  f r o m  d e b t - c l a i m s  of e v e r y  k i n d ,  w h e t h e r  or n o t  

a e c u r e d  by m o r t g a g e  a n d  w h e t h e r  o r  n o t  c a r r y i n g  a r i g h t  

t o  p a r t i c i p a t e  i n  t h e  d e b t 0 r . s  p r o f i t s ,  a n d  i n  p a r t i c u l a r ,  

i n come  f  rom Government s e c u r i t i e s  a n d  income f  rom b o n d s  

o r  d e b e n t u r e s ,  i n c l u d i n g  premiums a n d  p r i z e s  a t t a c h i n g  t o  

s u c h  s e c u r i t i e s ,  bonds  o r  d e b e n t u r e s ,  

5 The  p r o v i s i o n s  o f  p a r a g r a p h s  1 a n d  2 s h a l l  n o t  

a p p l y  i f  t h e  b e n e f i c i a l  owner  of  t h e  i n t e r e s t ,  b e i n g  

a r e s i d e n t  o f  a  C o n t r a c t i n g  S t a t e ,  car r ies  on  b u s i n e s s  

i n  t h e  o t h e r  C o n t r a c t i n g  S t a t e  i n  w h i c h  t h e  i n t e r e s t  

a r ises ,  t h r o u g h  a  pe rmanen t  e s t a b l i s h m e n t  s i t u a t e d  

t h e r e i n ,  o r  p e r f o r m s  i n  t h a t  o t h e r  C o n t r a c t i n g  S t a t e  

i n d e p e n d e n t  p e r s o n a l  services f r o m  a f i x e d  b a s e  s i t u a t e d  

t h e r e i n ,  a n d  t h e  d e b t - c l a i m  i n  r e s p e c t  o f  w h i c h  t h e  

i n t e r e s t  is p a i d  i s  e f f e c t i v e l y  c o n n e c t e d  w i t h  s u c h  

pe rmanen t  e s t a b l i s h m e n t  o r  f i x e d  b a s e ,  I n  s u c h  case t h e  

p r o v i s i o n s  o f  A r t i c l e  7 o r  Ar t i c l e  14, a s  t h e  c a s e  may b e ,  

s h a l l  a p p l y .  

6. I n t e r e s t  s h a l l  b e  deemed t o  a r i s e  i n  a C o n t r a c t i n g  

S t a t e  when t h e  p a y e r  i s  t h a t  C o n t r a c t i n g  S t a t e  i t s e l f ,  

a l o c a l  a u t h o r i t y  o r  a r e s i d e n t  o f  t h a t  C o n t r a c t i n g  

S t a t e ,  Where ,  howeve r ,  t h e  p e r s o n  p a y i n g  t h e  i n t e r e s t ,  

w h e t h e r  he  is a r e s i d e n t  o f  a C o n t r a c t i n g  S t a t e  o r  n o t ,  

h a s  i n  a C o n t r a c t i n g  S ta t e  a  p e r m a n e n t  e s t a b l i s h m e n t  o r  



a  f i x e d  base i n  connec t ion  w i t h  wh ich  t h e  indebtedness 

on wh ich  t he  i n t e r e s t  i s  p a i d  was i n c u r r e d ,  and such 

i n t e r e s t  i s  borne by such permanent es tab l i shmen t  o r  

f i x e d  base, then  such i n t e r e s t  s h a l l  be deemed t o  a r i s e  

i n  t h e  C o n t r a c t i n g  S t a t e  i n  which t h e  permanent estab- 

l i s h m e n t  o r  f i x e d  base i s  s i t u a t e d .  

7. Where, by reason o f  a  s p e c i a l  r e l a t i o n s h i p  

between t h e  payer  and t h e  b e n e f i c i a l  owner o r  between 

b o t h  o f  them and some o t h e r  person,  t h e  amount o f  t h e  

i n t e r e s t ,  hav ing  rega rd  t o  t h e  deb t - c l a im  f o r  which i t  

i s  p a i d ,  exceeds t h e  amount which would  have been agreed 

upon by  t h e  payer  and t he  b e n e f i c i a l  owner i n  t h e  absence 

of such r e l a t i o n s h i p ,  t h e  p r o v i s i o n s  o f  t h i s  A r t i c l e  

s h a l l  a p p l y  o n l y  t o  t h e  las t -ment ioned  amount. I n  such 

case, t h e  excess p a r t  o f  t h e  payments s h a l l  remain taxa- 

b l e  acco rd ing  t o  t h e  laws o f  each C o n t r a c t i n g  S t a t e ,  due 

rega rd  b e i n g  had t o  t h e  o t h e r  p r o v i s i o n s  o f  t h i s  Conven- 

t i o n .  

A r t i c l e  12 

1. R o y a l t i e s  a r i s i n g  i n  a  C o n t r a c t i n g  S t a t e  and p a i d  

t o  a  r e s i d e n t  o f  t h e  o t h e r  C o n t r a c t i n g  S t a t e  may be 

taxed  i n  t h a t  o t h e r  C o n t r a c t i n g  S t a t e .  

2. /a/ I n d u s t r i a l  r o y a l t i e s  may a l s o  be t axed  i n  t h e  

C o n t r a c t i n g  S t a t e  i n  which t h e y  a r i s e ,  and a c c o r d i n g  t o  

t he  laws o f  t h a t  C o n t r a c t i n g  S t a t e ,  b u t  t h e  t a x  so 



charged s h a l l  no t  exceed 10 p e r  cent o f  t h e  gross amount 

of t he  r o y a l t i e s  i f  t h e  b e n e f i c i a l  owner o f  t h e  r o y a l t i e s  

i s  a r e s i d e n t  o f  t h e  o the r  C o n t r a c t i n g  State.  

/b/ C u l t u r a l  r o y a l t i e s  s h a l l  be exempt f rom t a x  

i n  t he  C o n t r a c t i n g  S t a t e  i n  which they  a r i s e  i f  t he  

b e n e f i c i a l  owner o f  t he  r o y a l t i e s  i s  a  r e s i d e n t  o f  t he  

o t h e r  C o n t r a c t i n g  S ta te .  

3. /a/ The term " i n d u s t r i a l  r o y a l t i e s "  as used i n  

paragraph 2 means payments o f  any k i n d  rece i ved  as a  

cons ide ra t i on  f o r  t h e  use o f ,  o r  t h e  r i g h t  t o  use, any 

pa ten t ,  t r a d e  mark, design o r  model, p lan ,  sec re t  

fo rmu la  o r  process,  o r  f o r  t h e  use o f ,  o r  t he  r i g h t  

t o  use, i n d u s t r i a l ,  comlnercial o r  s c i e n t i f i c  equipment, 

o r  f o r  i n f o r m a t i o n  concerning i n d u s t r i a l ,  commercial o r  

s c i e n t i f i c  experience. 

/b/ The term " c u l t u r a l  r o y a l t i e s "  as used i n  

paragraph 2 means payments o f  any k i n d  rece ived  as a  

c o n s i d e r a t i o n  f o r  t he  use o f ,  o r  t h e  r i g h t  t o  use, any 

c o p y r i g h t  o f  l i t e r a r y ,  a r t i s t i c  o r  s c i e n t i f i c  work 

i n c l u d i n g  cinematograph f i l m s  and f i l m s  o r  tapes f o r  

r a d i o  o r  t e l e v i s i o n  broadcast ing.  

4. The p r o v i s i o n s  o f  paragraphs 1 and 2 s h a l l  n o t  

app ly  i f  t he  b e n e f i c i a l  owner o f  t he  r o y a l t i e s ,  be ing  

e r e s i d e n t  o f  a  C o n t r a c t i n g  S ta te ,  c a r r i e s  on business 

i n  t h e  o t h e r  C o n t r a c t i n g  S t a t e  i n  which t h e  r o y a l t i e s  



a r i s e ,  through a  permanent es tab l i shment  s i t u a t e d  

t h e r e i n ,  o r  performs i n  t h a t  o t h e r  C o n t r a c t i n g  S t a t e  

independent pe rsona l  s e r v i c e s  f rom a f i x e d  base s i t u a t e d  

t h e r e i n ,  and the  r i g h t  o r  p r o p e r t y  i n  respect  o f  which 

t h e  r o y a l t i e s  a re  p a i d  i s  e f f e c t i v e l y  connected w i t h  

such permanent es tab l i shment  o r  f i x e d  base. I n  such case 

t h e  p r o v i s i o n s  o f  A r t i c l e  7 o r  A r t i c l e  14, as t h e  case 

cay be, s h a l l  apply.  

5 R o y a l t i e s  s h a l l  be deemed t o  a r i s e  i n  a  Cont rac t -  

i n g  S t a t e  when t h e  payer  i s  t h a t  C o n t r a c t i n g  S t a t e  

i t s e l f ,  a  l o c a l  a u t h o r i t y  o r  a  r e s i d e n t  of t h a t  Cont rac t -  

i n g  State .  Where, however, t h e  person pay ing  t h e  r o y a l -  

t i e s ,  whether he i s  a  r e s i d e n t  o f  a  C o n t r a c t i n g  S t a t e  o r  

n o t ,  has i n  a  C o n t r a c t i n g  S t a t e  a  permanent es tab l i shment  

o r  a  f i x e d  base i n  connect ion w i t h  which the  l i a b i l i t y  

t o  pay the r o y a l t i e s  was i n c u r r e d ,  and such r o y a l t i e s  a r e  

borne by such permanent estab l ishment  o r  f i x e d  base, then 

such r o y a l t i e s  s h a l l  be deemed t o  a r i s e  i n  t h e  Cont rac t -  

i n g  S t a t e  i n  which the  permanent es tab l i shment  o r  f i x e d  

base i s  s i t u a t e d .  

6. Where, by reason o f  a  s p e c i a l  r e l a t i o n s h i p  between 

t h e  payer and t h e  b e n e f i c i a l  owner o r  between bo th  o f  

them and some o t h e r  person, t he  amount o f  t h e  r o y a l t i e s ,  

hav ing  regard  t o  t he  use, r i g h t  o r  i n f o r m a t i o n  f o r  which 



t hey  a r e  pa id ,  exceeds t h e  amount wh ich  would have been 

agreed upon by t h e  payer  and t h e  b e n e f i c i a l  owner i n  t h e  

absence o f  such r e l a t i o n s h i p ,  t h e  p r o v i s i o n s  o f  t h i s  

A r t i c l e  s h a l l  a p p l y  o n l y  t o  t h e  las t -ment ioned  amount. 

I n  such case, t h e  excess p a r t  o f  t h e  payments s h a l l  

remain t a x a b l e  acco rd ing  t o  t h e  laws o f  each C o n t r a c t i n g  

S t a t e ,  due rega rd  be ing  had t o  t h e  o t h e r  p r o v i s i o n s  o f  

t h i s  Convention. 

A r t i c l e  13 

1 , Gains d e r i v e d  by  a  r e s i d e n t  o f  a  C o n t r a c t i n g  S t a t e  

f rom t h e  a l i e n a t i o n  o f  immovable p r o p e r t y  r e f e r r e d  t o  i n  

A r t i c l e  6 and s i t u a t e d  i n  t h e  o t h e r  C o n t r a c t i n g  S t a t e  may 

be taxed  i n  t h a t  o t h e r  C o n t r a c t i n g  S ta te .  

2. Gains f rom t h e  a l i e n a t i o n  o f  any p r o p e r t y ,  o t h e r  

than  immovable p r o p e r t y ,  f o rm ing  p a r t  o f  t h e  bus iness 

p r o p e r t y  o f  a  permanent es tab l i shment  which an e n t e r -  

p r i s e  o f  a  C o n t r a c t i n g  S t a t e  has i n  t h e  o t h e r  Cont rac t -  

i n g  S t a t e  o r  o f  any p r o p e r t y ,  o t h e r  t han  immovable 

p r o p e r t y ,  p e r t a i n i n g  t o  a  f i x e d  base a v a i l a b l e  t o  a  

r e s i d e n t  o f  a  C o n t r a c t i n g  S t a t e  i n  t h e  o t h e r  Con t rac t -  

i n g  S t a t e  f o r  t h e  purpose o f  p e r f o r m i n g  independent 

pe rsona l  s e r v i c e s ,  i n c l u d i n g  such ga ins  f r om t h e  a l i e n a -  

t i o n  of such a permanent es tab l i shmen t  /a lone o r  t o g e t h e r  

w i t h  t h e  whole e n t e r p r i s e / o r  o f  such a  f i x e d  base, may 

be taxed i n  t h a t  o t h e r  C o n t r a c t i n g  S ta te ,  



3. Gains de r i ved  by a  res iden t  o f  a  C o n t r a c t i n g  

S t a t e  from the  a l i e n a t i o n  o f  sh ips  o r  a i r c r a f t  operated 

i n  i n t e r n a t i o n a l  t r a f f i c  and any p roper t y ,  o t h e r  than 

immovable p roper ty ,  p e r t a i n i n g  t o  the  opera t i on  o f  such 

s h i p s  o r  a i r c r a f t  s h a l l  be taxab le  o n l y  i n  t h a t  Contract -  

i n g  State.  

4. Gains from the a l i e n a t i o n  o f  any p roper t y  o t h e r  

than those r e f e r r e d  t o  i n  paragraphs 1, 2 and 3 s h a l l  

be taxab le  o n l y  i n  the  Con t rac t i ng  S t a t e  o f  which the  

a l i e n a t o r  i s  a  res ident .  

A r t i c l e  14 

1 . Income de r i ved  by a  res iden t  o f  a  Con t rac t i ng  

S t a t e  i n  respect o f  p r o f e s s i o n a l  s e r v i c e s  o r  o t h e r  

a c t i v i t i e s  o f  an independent cha rac te r  s h a l l  be taxab le  

o n l y  i n  t h a t  Con t rac t i ng  S t a t e  un less  he has a  f i x e d  

base r e g u l a r l y  a v a i l a b l e  t o  him i n  the  o t h e r  Contract -  

i n g  S t a t e  f o r  the  purpose o f  per fo rming  h i s  a c t i v i t i e s .  

I f  he has such a  f i x e d  base, the income may be taxed i n  

t h a t  o t h e r  Con t rac t i ng  S t a t e  but  o n l y  so much of  i t  as 

i s  a t t r i b u t a b l e  t o  t h a t  f i x e d  base. 

2. The term " p r o f e s s i o n a l  se rv i ces "  i nc ludes ,  

e s p e c i a l l y ,  independent s c i e n t i f i c ,  l i t e r a r y ,  a r t i s t i c ,  

educa t iona l  o r  teach ing  a c t i v i t i e s  as w e l l  as the inde- 

pendent a c t i v i t i e s  o f  phys ic ians,  lawyers, engineers, 

a r c h i t e c t s ,  d e n t i s t s  and accountants. 



A r t i c l e  15 

1. Subject  t o  the  p r o v i s i o n s  o f  A r t i c l e s  16, 18, 19, 

20 and 21, s a l a r i e s ,  wages and o t h e r  s i m i l a r  remuneration 

de r i ved  by a  res iden t  o f  a  C o n t r a c t i n g  S t a t e  i n  respect 

o f  an employment s h a l l  be taxab le  o n l y  i n  t h a t  Contract -  

i n g  S t a t e  un less the  employment i s  exe rc i sed  i n  the  o the r  

Con t rac t i ng  State.  I f  the  employment i s  so exerc ised,  

such remuneration as i s  de r i ved  there f rom may be taxed 

i n  t h a t  o t h e r  Con t rac t i ng  State,  

2. Notw i ths tand ing  the p r o v i s i o n s  o f  paragraph 1, 

remuneration de r i ved  by a  res ident  of  a  Con t rac t i ng  S ta te  

i n  respect o f  an employment exerc ised i n  t h e  o t h e r  

Con t rac t i ng  S t a t e  s h a l l  be taxab le  o n l y  i n  the  f i r s t -  

mentioned Con t rac t i ng  S t a t e  i f :  

/a/ t he  r e c e i p i e n t  i s  present  i n  t h a t  o t h e r  

Con t rac t i ng  S ta te  f o r  a  p e r i o d  o r  pe r iods  

no t  exceeding i n  the  aggregate 183 days i n  

t h e  ca lendar  year  concerned; and 

/b/ the  remuneration i s  p a i d  by, o r  on behal f  o f ,  

an employer who i s  no t  a  res iden t  o f  t h a t  

o t h e r  Con t rac t i ng  S t a t e  ; and 

/c/ t he  remuneration i s  no t  borne by a  permanent 

estab l ishment  o r  a  f i x e d  base which the  

employer has i n  t h a t  o t h e r  C o n t r a c t i n g  State,  



3. No tw i t hs tand ing  t h e  p r o v i s i o n s  o f  t h e  p reced ing  

paragraphs, remunerat ion d e r i v e d  i n  respec t  of an 

employment e x e r c i s e d  aboard a  s h i p  o r  a i r c r a f t  ope ra ted  

i n  i n t e r n a t i o n a l  t r a f f i c  by an e n t e r p r i s e  o f  a  Con t rac t -  

i n g  S t a t e  may be taxed  i n  t h a t  C o n t r a c t i n g  S ta te .  

A r t i c l e  16 

Remuneration d e r i v e d  by a  r e s i d e n t  o f  a  Con t rac t -  

i n g  S t a t e  i n  h i s  c a p a c i t y  as a  member o f  t h e  board  o f  

d i r e c t o r s  o f  a company which i s  a  r e s i d e n t  o f  t h e  o t h e r  

C o n t r a c t i n g  S t a t e  may be taxed  i n  t h a t  o t h e r  C o n t r a c t i n g  

State'. 

A r t i c l e  17 

1. N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  A r t i c l e s  14 and 

15, income d e r i v e d  by a  r e s i d e n t  o f  a  C o n t r a c t i n g  S t a t e  

as an e n t e r t a i n e r ,  such as a  t h e a t  re ,  mot ion  p i c t u r e ,  ra-  

d i o  o r  t e l e v i s i o n  a r t i s t e ,  and a  mus ic ian,  o r  as an 

a t h l e t e ,  f rom h i s  persona l  a c t i v i t i e s  as such e x e r c i s e d  

i n  t h e  o t h e r  C o n t r a c t i n g  S t a t e ,  may be taxed  i n  t h a t  

o t h e r  C o n t r a c t i n g  S ta te ,  

Such income s h a l l ,  however, be exempt f rom t a x  

i n  t h a t  o t h e r  C o n t r a c t i n g  S t a t e  if such a c t i v i t i e s  a r e  

e x e r c i s e d  by an i n d i v i d u a l ,  b e i n g  a  r e s i d e n t  o f  t h e  

f i r s t - m e n t i o n e d  C o n t r a c t i n g  S t a t e ,  pursuant  t o  a  s p e c i a l  

programme f o r  c u l t u r a l  exchange agreed upon between t h e  

Governments o f  t h e  two C o n t r a c t i n g  S ta tes ,  



2. Where income d e r i v e d  i n  respec t  o f  p e r s o n a l  

a c t i v i t i e s  e x e r c i s e d  by an e n t e r t a i n e r  o r  an a t h l e t e  

i n  h i s  c a p a c i t y  as such accrues n o t  t o  t h e  e n t e r t a i n e r  

o r  a t h l e t e  h i m s e l f  b u t  t o  ano ther  person,  t h a t  income 

may, n o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  A r t i c l e s  7, 14 

and 15, be taxed  i n  t h e  C o n t r a c t i n g  S t a t e  i n  wh ich  t h e  

a c t i v i t i e s  of t h e  e n t e r t a i n e r  o r  a t h l e t e  a r e  exerc ised .  

Such income s h a l l ,  however, be exempt f r om t a x  

i n  t h a t  C o n t r a c t i n g  S t a t e  i f  such income i s  d e r i v e d  

f rom t h e  a c t i v i t i e s  exe rc i sed  by an i n d i v i d u a l ,  be ing  

a  r e s i d e n t  o f  t h e  o t h e r  C o n t r a c t i n g  S t a t e ,  pursuan t  t o  

a  s p e c i a l  programme f o r  c u l t u r a l  exchange agreed upon 

between t h e  Governments o f  t h e  two C o n t r a c t i n g  S t a t e s  

and accrues t o  ano the r  person who i s  a  r e s i d e n t  o f  t h a t  

o t h e r  C o n t r a c t i n g  S ta te .  

A r t i c l e  18 

Sub jec t  t o  t h e  p r o v i s i o n s  o f  paragraph 2 o f  

A r t i c l e  19, pens ions and o t h e r  s i m i l a r  remunerat ion p a i d  

t o  a  r e s i d e n t  of a  C o n t r a c t i n g  S t a t e  i n  c o n s i d e r a t i o n  o f  

pas t  employment and any a n n u i t y  p a i d  t o  such r e s i d e n t  s h a l l  

be t a x a b l e  o n l y  i n  t h a t  C o n t r a c t i n g  S ta te .  

A r t i c l e  19 

1. /a/ Remuneration, o t h e r  than  a  pens ion,  p a i d  by 

a C o n t r a c t i n g  S t a t e  o r  a  l o c a l  a u t h o r i t y  t h e r e o f  t o  an 

i n d i v i d u a l  i n  respec t  o f  s e r v i c e s  rendered t o  t h a t  



Contract ing S t a t e  o r  l o c a l  au tho r i t y  t he r eo f ,  i n  the  

discharge of funct ions  of a  governmental na tu r e ,  s h a l l  

be taxable  only i n  t h a t  Contracting S t a t e .  

/b/ However, such remuneration s h a l l  be taxable  

only i n  the o the r  Contracting S t a t e  i f  the  s e rv i ce s  a r e  

rendered i n  tha t  o the r  Contracting S t a t e  and t he  ind iv i -  

dual  i s  a resident  of t ha t  o ther  Contract ing S t a t e  who: 

/i/ is  a na t iona l  of t h a t  o the r  Contract ing 

S t a t e ;  o r  

/ii/ d i d  not become a  res ident  of t h a t  o the r  

Contract ing S t a t e  s o l e l y  f o r  the purpose 

of performing the s e rv i ce s .  

2. /a/ Any pension paid by, or  out of funds t o  which 

con t r ibu t ions  a r e  made by, a  Contract ing S t a t e  o r  a  l o c a l  

au tho r i t y  thereof t o  an individual  i n  respect of s e rv i ce s  

rendered t o  t ha t  Contract ing S t a t e  o r  l o c a l  au tho r i t y  

thereof  s h a l l  be taxable  only i n  t h a t  Contract ing S t a t e .  

/b/ However, such pension s h a l l  be taxable  only i n  

t he  o the r  Contracting S t a t e  i f  the  ind iv idua l  i s  a  res i -  

dent o f ,  and a  na t i ona l  o f ,  tha t  o the r  Contract ing S t a t e .  

3. The provisions of A r t i c l e s  15, 16, 17 and 18 s h a l l  

apply t o  remuneration and pensions i n  respect of s e rv i ce s  

rendered i n  connection w i t h  a  business ca r r i ed  on by a 

Contracting S t a t e  o r  a  l o c a l  a u t h o r i t y  thereof .  



A r t i c l e  20 

1. A  p r o f e s s o r  o r  teacher  who makes a  temporary v i s i t  

t o  a  C o n t r a c t i n g  S t a t e  f o r  a  p e r i o d  n o t  exceeding two 

years  f o r  t h e  purpose o f  t e a c h i n g  o r  conduc t i ng  research  

a t  a  u n i v e r s i t y ,  c o l l e g e ,  schoo l  o r  o t h e r  a c c r e d i t e d  

e d u c a t i o n a l  i n s t i t u t i o n ,  and who i s ,  o r  immed ia te ly  b e f o r e  

such v i s i t  was, a  r e s i d e n t  o f  t h e  o t h e r  C o n t r a c t i n g  S t a t e  

s h a l l  be t a x a b l e  o n l y  i n  t h a t  o t h e r  C o n t r a c t i n g  S t a t e  i n  

respec t  o f  remunerat ion f o r  such t e a c h i n g  o r  research. 

2. The p r o v i s i o n s  o f  paragraph 1 s h a l l  n o t  a p p l y  t o  

income f rom research i f  such research  i s  under taken 

p r i m a r i l y  f o r  t h e  p r i v a t e  b e n e f i t  o f  a  s p e c i f i c  person 

o r  persons . 
A r t i c l e  2 1  

1. An i n d i v i d u a l  who i s  a r e s i d e n t  o f  a  C o n t r a c t i n g  

S t a t e  a t  t h e  beg inn ing  o f  h i s  v i s i t  t o  t h e  o t h e r  Cont rac t -  

i n g  S t a t e  and who i s  t e m p o r a r i l y  p resen t  i n  t h a t  o t h e r  

C o n t r a c t i n g  S t a t e  f o r  t h e  p r imary  purpose o f  -- 
/a/ s t u d y i n g  a t  a  u n i v e r s i t y  o r  o t h e r  a c c r e d i t e d  

e d u c a t i o n a l  i n s t i t u t i o n  i n  t h a t  o t h e r  

C o n t r a c t i n g  S ta te ,  o r  

/b/ s e c u r i n g  t r a i n i n g  r e q u i r e d  t o  q u a l i f y  him t o  

p r a c t i c e  a  p r o f e s s i o n  o r  p r o f e s s i o n a l  epec ia$ty ,  

o r  



/ c /  s t u d y i n g  o r  do ing  research  as a r e c i p i e n t  

o f  a  g r a n t ,  a l lowance, o r  award f r om a  

governmental,  r e l i g i o u s ,  c h a r i t a b l e ,  sc ien-  

t i f i c ,  l i t e r a r y ,  o r  e d u c a t i o n a l  o r g a n i z a t i o n ,  

s h a l l  be exempt f rom t a x  i n  t h a t  o t h e r  C o n t r a c t i n g  S t a t e  

w i t h  respect  t o  t he  amounts desc r i bed  i n  paragraph 2 f o r  

a  p e r i o d  n o t  exceeding f i v e  t a x a b l e  years  f rom t h e  da te  

o f  h i s  a r r i v a l  i n  t h a t  o t h e r  C o n t r a c t i n g  S ta te .  

2, The amounts r e f e r r e d  t o  i n  paragraph 1 a r e  -- 
/a/ g i f t s  f rom abroad f o r  t h e  purpose o f  h i s  

maintenance, educa t ion ,  s t u d y ,  research,  

o r  t r a i n i n g  ; 

/b/ t h e  g r a n t ,  a l lowance,  o r  award; and 

/c/ income f rom pe rsona l  s e r v i c e s  per formed i n  

t h a t  o t h e r  C o n t r a c t i n g  S t a t e  i n  an aggregate 

amount n o t  i n  excess o f  100,000 P o l i s h  z l o t y s  

if t h a t  o t h e r  C o n t r a c t i n g  S t a t e  i s  Poland, o r  

600,000 3apanese yen i f  t h a t  o t h e r  C o n t r a c t i n g  

S t a t e  i s  3apan, d u r i n g  any t a x a b l e  year.  

A r t i c l e  22 

1 , Items of  income o f  a  r e s i d e n t  o f  a  C o n t r a c t i n g  

S ta te ,  wherever a r i s i n g ,  n o t  d e a l t  w i t h  i n  t h e  f o r e g o i n g  

A r t i c l e s  o f  t h i s  Convent ion s h a l l  be t a x a b l e  o n l y  i n  t h a t  

C o n t r a c t i n g  State.  



2 . The p r o v i s i o n s  o f  paragraph 1 s h a l l  n o t  a p p l y  t o  

income, o t h e r  than  income f rom immovable p r o p e r t y  as 

d e f i n e d  i n  paragraph 2 o f  A r t i c l e  6, i f  t h e  r e c i p i e n t  o f  

such income, be ing  a  r e s i d e n t  o f  a  C o n t r a c t i n g  S t a t e ,  

c a r r i e s  on bus iness  i n  t he  o t h e r  C o n t r a c t i n g  S t a t e  

th rough  a  permanent es tab l i shment  s i t u a t e d  t h e r e i n ,  

o r  per forms i n  t h a t  o t h e r  C o n t r a c t i n g  S t a t e  independent 

p e r s o n a l  s e r v i c e s  f rom a  f i x e d  base s i t u a t e d  t h e r e i n ,  

and t h e  r i g h t  o r  p r o p e r t y  i n  respec t  o f  wh ich  t h e  income 

i s  p a i d  i s  e f f e c t i v e l y  connected w i t h  such permanent 

es tab l i shment  o r  f i x e d  base. I n  such case t h e  p r o v i s i o n s  

o f  A r t i c l e  7 o r  A r t i c l e  14, as t h e  case may be, s h a l l  

a p p l y  

A r t i c l e  23 

1 . Sub jec t  t o  t h e  P o l i s h  t a x a t i o n  law:  

/a/ Where a  r e s i d e n t  o f  Po land d e r i v e s  income 

which,  i n  accordance w i t h  t h e  p r o v i s i o n s  o f  t h i s  

Convent ion,  may be t axed  i n  Japan, Poland s h a l l ,  s u b j e c t  

I t o  t h e  p r o v i s i o n s  o f  sub-paragraph /b/, exempt such 

income f rom t a x  b u t  may, i n  c a l c u l a t i n g  t a x  on t h e  

rema in ing  income o f  t h a t  r e s i d e n t  a p p l y  t h e  r a t e  o f  t a x  

which would have been a p p l i c a b l e  i f  t h e  exempted income 

had n o t  been so exempted. 

/b/ Where a  r e s i d e n t  o f  Po land d e r i v e s  income 

which,  i n  accordance w i t h  t h e  p r o v i s i o n s  o f  A r t i c l e s  10, 

11 and 12, may be t axed  i n  Japan, Po land s h a l l  a l l o w  as 



a deduc t i on  f rom t h e  P o l i s h  t a x  on t h e  income o f  t h a t  

r e s i d e n t  an amount e q u a l  t o  t h e  t a x  p a i d  i n  respec t  o f  

t h a t  income i n  Japan. Such deduc t i on  s h a l l  n o t ,  however, 

exceed t h e  p a r t  o f  t h e  P o l i s h  t a x ,  as computed b e f o r e  

t h e  deduc t i on  i s  g iven ,  which i s  a p p r o p r i a t e  t o  t h a t  

income. 

2. Sub jec t  t o  t h e  laws o f  Japan r e g a r d i n g  t h e  

a l lowance as a  c r e d i t  a g a i n s t  Japanese t a x  o f  t a x  pay- 

a b l e  i n  any c o u n t r y  o t h e r  than  Japan: 

/a/ Where a  r e s i d e n t  o f  Japan d e r i v e s  income 

f rom Poland which may be taxed  i n  Po land  i n  accordance 

w i t h  t he  p r o v i s i o n s  o f  t h i s  Convent ion,  t h e  amount o f  

P o l i s h  t a x  payable  i n  respec t  o f  t h a t  income s h a l l  be 

a l l owed  as a  c r e d i t  a g a i n s t  t he  Japanese t a x  imposed 

on t h a t  r es iden t .  The amount o f  c r e d i t ,  however, s h a l l  

n o t  exceed t h a t  p a r t  o f  t h e  Japanese t a x  wh ich  i s  appro- 

p r i a t e  t o  t h a t  income. 

/b/ Where t h e  income d e r i v e d  f rom Poland i s  

a  d i v i d e n d  p a i d  by a  company which i s  a  r e s i d e n t  o f  

Poland t o  a  company which i s  a  r e s i d e n t  of Japan and 

which owns n o t  l e s s  than 25 p e r  cen t  e i t h e r  o f  t h e  

v o t i n g  shares o f  t h e  company pay ing  t h e  d i v i dend ,  o r  

o f  t h e  t o t a l  shares i s s u e d  b y  t h a t  company, t h e  c r e d i t  

s h a l l  t ake  i n t o  account  t h e  P o l i s h  t a x  payable  by t h e  

company pay ing  t he  d i v i d e n d  i n  r espec t  o f  i t s  income. 



A r t i c l e  24 

1. The n a t i o n a l s  o f  a  C o n t r a c t i n g  S t a t e  s h a l l  n o t  

be s u b j e c t e d  i n  t h e  o t h e r  C o n t r a c t i n g  S t a t e  t o  any 

t a x a t i o n  o r  any requirement connected t h e r e w i t h  which 

i s  o t h e r  o r  more burdensome than t h e  t a x a t i o n  and con- 

nec ted  requ i rements  t o  which n a t i o n a l s  o f  t h a t  o t h e r  

C o n t r a c t i n g  S t a t e  i n  t h e  same c i rcumstances a r e  o r  may 

be sub jected.  T h i s  p r o v i s i o n  s h a l l ,  n o t w i t h s t a n d i n g  t he  

p r o v i s i o n s  o f  A r t i c l e  I., a l s o  a p p l y  t o  persons who a r e  

n o t  r e s i d e n t s  of one o r  bo th  o f  t h e  C o n s t r a c t i n g  States.  

2. The t a x a t i o n  on a  permanent es tab l i shment  o r  a  

f i x e d  base which a  person be ing  a  r e s i d e n t  o f  a Cont rac t -  

i n g  S t a t e  has i n  t h e  o t h e r  C o n t r a c t i n g  S t a t e  s h a l l  n o t  be 

l e s s  f a v o u r a b l y  l e v i e d  i n  t h a t  o t h e r  C o n t r a c t i n g  S t a t e  

than  t h e  t a x a t i o n  l e v i e d  on persons b e i n g  r e s i d e n t s  o f  

t h a t  o t h e r  C o n t r a c t i n g  S t a t e  c a r r y i n g  on t he  same a c t i -  

v i t i e s .  

T h i s  p r o v i s i o n  s h a l l  n o t  be cons t rued  as o b l i g i n g  

a  C o n t r a c t i n g  S t a t e  t o  g ran t  t o  r e s i d e n t s  o f  t h e  o t h e r  

C o n t r a c t i n g  S t a t e  any pe rsona l  a l lowances,  r e l i e f s  and 

reduc t  i o n s  f o r  t a x a t  i o n  purpose on account o f  c i v i l  

s t a t u s  o r  f a m i l y  r e s p o n s i b i l i t i e s  which i t  g r a n t s  t o  i t s  

own res iden ts .  



3. Except where the  p r o v i s i o n s  o f  A r t i c l e  9, 

paragraph 7 o f  A r t i c l e  11, o r  paragraph 6 o f  A r t i c l e  12, 

apply ,  i n t e r e s t ,  r o y a l t i e s  and o t h e r  d isbursements p a i d  

by an e n t e r p r i s e  o f  a  C o n t r a c t i n g  S t a t e  t o  e r e s i d e n t  o f  

t h e  o t h e r  C o n t r a c t i n g  S t a t e  s h a l l ,  f o r  t h e  purpose o f  

de te rm in ing  the  taxab le  p r o f  i t s  o f  such e n t e r p r i s e ,  be 

d e d u c t i b l e  under t h e  same c o n d i t i o n s  as i f  t hey  had been 

p a i d  t o  a  r e s i d e n t  o f  t he  f i r s t - m e n t i o n e d  C o n t r a c t i n g  

State .  

4. E n t e r p r i s e s  o f  a  C o n t r a c t i n g  S ta te ,  t h e  c a p i t a l  

o f  which i s  w h o l l y  o r  p a r t l y  owned o r  c o n t r o l l e d ,  d i r e c t -  

l y  o r  i n d i r e c t l y ,  by one o r  more r e s i d e n t s  o f  t h e  o t h e r  

C o n t r a c t i n g  S t a t e ,  s h a l l  n o t  be s u b j e c t e d  i n  the  f i r s t -  

mentioned C o n t r a c t i n g  S t a t e  t o  any t a x a t i o n  o r  any 

requirement connected t h e r e w i t h  which i s  o t h e r  o r  more 

burdensome than the  t a x a t i o n  and connected requi rements  

t o  which o t h e r  s i m i l a r  e n t e r p r i s e s  o f  t he  f i r s t - m e n t i o n -  

ed C o n t r a c t i n g  S t a t e  a r e  o r  may be subjected.  

5 The p r o v i s i o n s  o f  t h i s  A r t i c l e  s h a l l ,  n o t w i t h -  

s tand ing  the  p r o v i s i o n s  of A r t i c l e  2, app l y  t o  taxes 

o f  every  k i n d  and d e s c r i p t i o n .  

6. The p r o v i s i o n s  of t h i s  A r t i c l e  s h a l l  n o t  a f f e c t  

the  d i v e r s i f i e d  t a x a t i o n  system in respec t  o f  taxes o n .  

income o r  p r o f i t s  which i s  e s t a b l i s h e d  i n  Poland f o r  

t h e  s o c i a l i z e d  e n t e r p r i s e s .  



A r t i c l e  25 

1. Where a person cons ide r s  t h a t  t h e  a c t i o n s  of one 

o r  both of t h e  Cont rac t ing  S t a t e s  r e s u l t  o r  w i l l  r e s u l t  

f o r  h i m  i n  t a x a t i o n  not  i n  accordance w i t h  t h e  p rov i s ions  

of t h i s  Convention, he may, i r r e s p e c t i v e  of t h e  remedies 

provided by t h e  domestic laws of those  Cont rac t ing  S t a t e s ,  

p re sen t  h i s  case  t o  t h e  competent a u t h o r i t y  of t h e  

Cont rac t ing  S t a t e  of which he is a  r e s i d e n t  o r ,  i f  h i s  

case  comes under paragraph 1 of A r t i c l e  24, t o  t h a t  of 

t h e  Cont rac t ing  S t a t e  of which he i s  a  n a t i o n a l .  The case  

must be presented w i t h i n  t h r e e  y e a r s  from t h e  f i r s t  no t i -  

f i c a t i o n  of t h e  a c t i o n  r e s u l t i n g  i n  t a x a t i o n  not  i n  accor- 

cance with t h e  p rov i s ions  of t h i s  Convention. 

2. The competent a u t h o r i t y  s h a l l  endeavour, i f  t h e  

ob jec t ion  appears  t o  i t  t o  be j u s t i f i e d  and i f  i t  is not 

i t s e l f  a b l e  t o  a r r i v e  a t  a  s a t i s f a c t o r y  s o l u t i o n ,  t o  re- 

so lve  t h e  case by mutual agreement w i t h  t h e  competent 

a u t h o r i t y  of t h e  o t h e r  Cont rac t ing  S t a t e ,  w i t h  a  view t o  

t h e  avoidance of t a x a t i o n  not i n  accordance w i t h  t h e  

provis ions  of t h i s  Convention. Any agreement reached s h a l l  

be implemented notwi ths tanding  any time limits i n  t h e  

domestic laws of t h e  Cont rac t ing  S t a t e s .  

3. The competent a u t h o r i t i e s  of t he  Cont rac t ing  S t a t e s  

s h a l l  endeavour t o  reso lve  by mutual agreement any d i f -  

f i c u l t i e s  o r  doubts a r i s i n g  a s  t o  t h e  i n t e r p r e t a t i o n  o r  

a p p l i c a t i o n  of t h i s  Convention. They may a l s o  consul t  

t o g e t h e r  f o r  t h e  e l i m i n a t i o n  of double t a x a t i o n  i n  cases 

not provided f o r  i n  t h i s  Convention. 



4, The competent a u t h o r i t i e s  o f  t h e  C o n t r a c t i n g  

S ta tes  may communicate w i t h  each o t h e r  d i r e c t l y  f o r  

the  purpose o f  reaching an agreement i n  the  sense o f  

the  preceding paragraphs, 

A r t i c l e  26 

1 , The competent a u t h o r i t i e s  o f  the  Con t rac t i ng  

Sta tes  s h a l l  exchange such i n f o r m a t i o n  as i s  necessary 

f o r  the  c a r r y i n g  out  o f  the p r o v i s i o n s  o f  t h i s  Convention 

o r  of the  domestic laws of  the C o n t r a c t i n g  S ta tes  concer- 

n i n g  taxes covered by t h i s  Convention i n s o f a r  as the  

t a x a t i o n  thereunder i s  no t  c o n t r a r y  t o  t h i s  Convention, 

Any i n f o r m a t i o n  so exchanged s h a l l  be t r e a t e d  as sec re t  

and s h a l l  no t  be d i sc losed  t o  any persons o r  a u t h o r i t i e s  

o t h e r  than those concerned w i t h  t h e  assessment o r  c o l l e c t -  

i o n  o f  the taxes which are  t h e  s u b j e c t  o f  t h i s  Convention, 

2 . I n  no case s h a l l  the p r o v i s i o n s  o f  paragraph 1 be 

construed so as t o  impose on a  C o n t r a c t i n g  S t a t e  the  

o b l i g a t i o n  : 

/a/ t o  c a r r y  out  admin is t  r a t  i v e  measures a t  

var iance w i t h  the laws and the  a d m i n i s t r a t i v e  

p r a c t i c e  of t h a t  o r  o f  t h e  o t h e r  Con t rac t i ng  

S t a t e  ; 

/b/ t o  supply  i n f o r m a t i o n  which i s  no t  ob ta inab le  

under t h e  laws o r  i n  the  normal course of  the  

a d m i n i s t r a t i o n  of  t h a t  o r  o f  the  o t h e r  

Con t rac t i ng  S t a t e ;  o r  



/ c /  t o  supp l y  i n f o r m a t i o n  wh ich  would  d i s c l o s e  

any t r a d e ,  business,  i n d u s t  r i a l ,  commercia l  

o r  p r o f e s s i o n a l  s e c r e t  o r  t r a d e  p rocess ,  o r  

i n f o r m a t i o n ,  t h e  d i s c l o s u r e  o f  wh ich  would  

be c o n t r a r y  t o  p u b l i c  p o l i c y .  

A r t i c l e  27 

No th ing  i n  t h i s  Convent ion s h a l l  a f f e c t  t h e  

f i s c a l  p r i v i l e g e s  o f  d i p l o m a t i c  agen ts  o r  c o n s u l a r  

o f f i c e r s  under t h e  g e n e r a l  r u l e s  o f  i n t e r n a t i o n a l  l a w  

o r  under t h e  p r o v i s i o n s  o f  s p e c i a l  agreements. 

A r t i c l e  28 

1. T h i s  Convent ion s h a l l  be r a t i f i e d  and t h e  

i ns t rumen ts  of r a t  if i c a t  i o n  s h a l l  be exchanged 

a t  Warsaw. 

2. T h i s  Convent ion s h a l l  e n t e r  i n t o  f o r c e  on t h e  

t h i r t i e t h  day a f t e r  t h e  da te  o f  t h e  exchange o f  i n s t r u -  

ments o f  r a t i f i c a t i o n  and s h a l l  be a p p l i b a b l e  i n  b t h  

C o n t r a c t i n g  S t a t e s  as respec ts  income f o r  any t a x a b l e  

yea r  beg inn ing  on o r  a f t e r  t h e  f i r s t  day o f  January  i n  

t he  ca lenda r  yea r  i n  which t h i s  Convent ion e n t e r s  i n t o  

f o r ce .  



A r t i c l e  29 

Th is  Convention s h a l l  con t inue  i n  e f f e c t  inde-  

f i n i t e l y  bu t  e i t h e r  Con t rac t i ng  S t a t e  may, on o r  b e f o r e  

t h e  t h i r t i e t h  day o f  June i n  any ca lendar  yea r  beg inn ing  

a f t e r  t he  e x p i r a t i o n  o f  a  p e r i o d  o f  f i v e  years  f rom t h e  

date o f  i t s  e n t r y  i n t o  f o r c e ,  g i v e  t o  t h e  o t h e r  Cont rac t -  

i n g  S ta te ,  through the  d i p l o m a t i c  channel, w r i t t e n  n o t i c e  

o f  t e r m i n a t i o n  and, i n  such event, t h i s  Convention s h a l l  

cease t o  be e f f e c t i v e  i n  bo th  C o n t r a c t i n g  S t a t e s  as 

respects  income f o r  any taxab le  yea r  beg inn ing  on o r  

a f t e r  t h e  f i r s t  day o f  January i n  t h e  ca lendar  year  next  

f o l l o w i n g  t h a t  i n  which the  n o t i c e  o f  t e r m i n a t i o n  i s  

given. 

I N  WITNESS WHEREOF t h e  undersigned, be ing  d u l y  

au tho r i zed  t h e  r e t o ,  have s igned t h i s  Convent ion. 

Done a t  Tokyo on t h e  k t &  

day o f  February,  1980, i n  d u p l i c a t e  i n  the  P o l i s h ,  

Japanese and E n g l i s h  languages, a l l  t h r e e  t e x t s  be ing  

au thent ic .  I n  case o f  any d ivergence o f  i n t e r p r e t a t i o n s ,  

the  E n g l i s h  t e x t  s h a l l  p r e v a i l .  

Fo r  t he  Government o f  

t h e  P o l i s h  ~ e o p l e ' s  Republ ic  

F o r  t he  Government o f  

Japan 



P R O T O C O L  

A t  t he  s ign ing  of the  Convention between t h e  Po l i sh  

peoplees  Republic and Japan f o r  t h e  Avoidance of Double 

Taxation w i t h  respect  t o  Taxes on Income , h e r e i n a f t e r  

r e f f e r e d  t o  a s  " t h e  convention", t h e  undersigned have 
agreed upon t h e  fol lowing provis ions  which s h a l l  form 

an i n t e g r a l  pa r t  of the  Convention: 

1, W i t h  re ference  t o  paragraph 2 of A r t i c e  4 of t h e  

Convention, where an i n d i v i d u a l  is a  r e s iden t  of both 

Contract ing S t a t e s  t h e  quest ion s h a l l  be s e t t l e d  by 

mutual agreement t ak ing  i n t o  cons ide ra t ion  t h e  fol lowing 

r u l e s  : 

/a/ He s h a l l  be deemed t o  be a  r e s iden t  of the  

Contract ing S t a t e  i n  which he has a  permanent home 
a v a i l a b l e  t o  h i m ,  I f  he has a  permanent home a v a i l a b l e  

t o  him i n  both Contract ing S t a t e s ,  he s h a l l  be deemed 

t o  be a  res ident  of t h e  Contract ing S t a t e  w i t h  which 

h i s  personal  and economic r e l a t i o n s  a r e  c l o s e s t  /cent r e  

of v i t a l  i n t e r e s t s / ;  

/b/ I f  t h e  Contract ing S t a t e  i n  which he has h i s  

cen t re  of v i t a l  i n t e r e s t s  cannot be determined, o r  i f  he 

has not a  permanent home a v a i l a b l e  t o  him i n  e i t h e r  

Contract ing S t a t e ,  he s h a l l  be deemed t o  be a  r e s iden t  

of the  Contract ing S t a t e  i n  which he has an h a b i t u a l  

abode ; 

/c/ I f  he has an h a b i t u a l  abode i n  both Contrac t ing  

S t a t e s  o r  i n  n e i t h e r  of them, he s h a l l  be deemed t o  be 

a  res ident  of the  Contract ing S t a t e  of which he i s  a  

n a t i o n a l ,  



2. W i t h  re ference  t o  A r t i c l e  8 of the  Convention, 

i t  is  understood t h a t  the  provisions of t he  s a i d  

A r t i c l e  s h a l l  a l s o  apply t o  p r o f i t s  from the  opera t ion  

an i n t e r n a t i o n a l  t r a f f i c  of leased s h i p s  o r  a i r c r a f t  

and from the  a u x i l i a r y  a c t i v i t i e s  connected w i t h  t he  

operat ion of sh ip s  o r  a i r c r a f t  i n  i n t e r n a t i o n a l  t r a f f i c  

inc luding : 

/a/ P r o f i t s  from the  r e n t a l  of s h i p s  o r  a i r c r a f t  

on a  bare-boat of f u l l  bas i s  i n s o f a r  a s  such r e n t a l  is 
an occasional  source of income f o r  an e n t e r p r i s e  engaged 
i n  the  i n t e r n a t i o n a l  operat ion of s h i p s  o r  a i r c r a f t ,  and 

/b/ P r o f i t s  f  rom the  use,  maintenance of r e n t a l  of 

con ta ine r s ,  t r a i l e r s  and o the r  r e l a t e d  equipment f o r  the 
t r anspor t  of conta iners  o r  l i g h t e r s  operated i n  the  

l ighters-aboard-ship system, i n  connection w i t h  the  

operat ion of s h i p s  o r  a i r c r a f t  i n  i n t e r n a t i o n a l  t r a f f i c .  

3. W i t h  reference t o  paragraph 5 of A r t i c l e  24 of the  

Convention,i t  is understood t ha t  the  term " taxes  of 
every kind and desc r ip t ion"  does not inc lude  t h e  Pol i sh  

f e e  f o r  a  permit t o  open an e n t e r p r i s e  /opZata skarbowa 

za zezwolenie/ and the  Pol ish residence r e g i s t r a t i o n  
f e e  /opLata skarbowa za zameldowanie/. 

Done st Tokyo on the  k t &  
day of February, 1980, i n  dup l i ca te  i n  the Po l i sh ,  

Japanese and English languages,  a l l  t h r e e  t e x t s  being 

authent ic .  I n  case of any divergence of i n t e r p r e t a t i o n s ,  
the English t ex t  s h a l l  p reva i l .  

For the  Government of For the  Government of 

the  Polish ~ e o p l e ' s  Republic Japan 


