
AGREEMENT 

BETWEEN 

THE REPUBLIC OF POLAND 

AND 

AUSTRALIA 

FOR 

THE AVOIDANCE OF DOUBLE TAXATION 

AND 

THE PREVENTION OF FISCAL EVASION 

WITH RESPECT TO TAXES ON INCOME 



The Republ ic  o f  Poland and A u s t r a l i a ,  

DESIRING t o  conclude  an  Agreement f o r  t h e  avoidance  o f  double  

t a x a t i o n  and t h e  p r e v e n t i o n  o f  f i s c a l  e v a s i o n  wi th  r e s p e c t  t o  

t a x e s  on income, 

HAVE AGREED a s  f o l l o w s :  

ARTICLE 1 

Persona l  Scope 

Th i s  Agreement s h a l l  a p p l y  t o  pe r sons  who a r e  

r e s i d e n t s  o f  one o r  b o t h  o f  t h e  C o n t r a c t i n g  S t a t e s .  

ARTICLE 2 

Taxes Covered 

1. The e x i s t i n g  t a x e s  t o  which t h i s  Agreement s h a l l  a p p l y  

a r e  : 

( a )  i n  Poland:  

( i )  t h e  income t a x  (podatek  dochodowy) ; 

( i i )  t h e  t a x  on wages and s a l a r i e s  (podatek od 

wynagrodzen) ; 



( i i i )  t h e  e q u a l i s a t i o n  t a x  (podatek  wyrownawczy); 

( i d  t h e  c o r p o r a t e  t a x  (podatek  dochodowy od osob 
prawnych) ; and 

(v)  t h e  a g r i c u l t u r a l  t a x  (podatek  r o l n y )  . 

(b )  i n  A u s t r a l i a :  

t h e  income t a x ,  and t h e  r e s o u r c e  r e n t  t a x  i n  r e s p e c t  

o f  o f f s h o r e  p r o j e c t s  r e l a t i n g  t o  e x p l o r a t i o n  f o r  o r  

e x p l o i t a t i o n  o f  pe t ro leum r e s o u r c e s ,  imposed under  t h e  

f e d e r a l  law o f  t h e  Commonwealth o f  A u s t r a l i a ;  

2 .  T h i s  Agreement s h a l l  a l s o  a p p l y  t o  any i d e n t i c a l  o r  

s u b s t a n t i a l l y  s i m i l a r  t a x e s  which a r e  imposed under  t h e  law o f  

t h e  Repub l i c  o f  Poland o r  under  t h e  f e d e r a l  law o f  t h e  

Commonwealth o f  A u s t r a l i a  a f t e r  t h e  d a t e  o f  s i g n a t u r e  o f  t h i s  

Agreement i n  a d d i t i o n  t o ,  o r  i n  p l a c e  o f ,  t h e  e x i s t i n g  t a x e s .  

The competent  a u t h o r i t i e s  o f  t h e  C o n t r a c t i n g  S t a t e s  s h a l l  

n o t i f y  e a c h  o t h e r  o f  any s u b s t a n t i a l  changes which have been 

made i n  t h e  laws o f  t h e i r  r e s p e c t i v e  S t a t e s  r e l a t i n g  t o  t a x e s  

on income w i t h i n  a  r e a s o n a b l e  p e r i o d  of  t ime a f t e r  such changes .  

ARTICLE 3 

Genera l  D e f i n i t i o n s  

1. I n  t h i s  Agreement, u n l e s s  t h e  c o n t e x t  o t h e r w i s e  

r e q u i r e s  : 

( a )  t h e  term "Poland" means t h e  t e r r i t o r y  of  t h e  Repub l i c  

o f  Po land ,  i n c l u d i n g  any a r e a  o u t s i d e  i t s  t e r r i t o r i a l  

s e a  w i t h i n  which under  t h e  laws o f  Poland and i n  

accordance  w i t h  i n t e r n a t i o n a l  law t h e  s o v e r e i g n  r i g h t s  

of  Poland w i t h  r e s p e c t  t o  t h e  seabed and i t s  s u b s o i l  

and t h e i r  n a t u r a l  r e s o u r c e s  may be e x e r c i s e d ;  



4 .  

(b )  t h e  te rm " ~ u s t r a l i a " ,  when used i n  a  g e o g r a p h i c a l  

s e n s e ,  e x c l u d e s  a l l  e x t e r n a l  t e r r i t o r i e s  o t h e r  t h a n :  

t h e  T e r r i t o r y  o f  Norfolk  I s l a n d ;  

t h e  T e r r i t o r y  o f  Chr is tmas  I s l a n d ;  

t h e  T e r r i t o r y  o f  Cocos (Keel ing)  I s l a n d s  ; 

t h e  T e r r i t o r y  of  Ashmore and C a r t i e r  I s l a n d s ;  

t h e  T e r r i t o r y  o f  Heard I s l a n d  and McDonald 

I s l a n d s ;  and 

t h e  Cora l  Sea I s l a n d s  T e r r i t o r y ,  I 

and i n c l u d e s  any a r e a  a d j a c e n t  t o  t h e  t e r r i t o r i a l  

l i m i t s  o f  A u s t r a l i a  ( i n c l u d i n g  t h e  T e r r i t o r i e s  

s p e c i f i e d  i n  t h i s  subparagraph)  i n  r e s p e c t  o f  which 

t h e r e  i s  f o r  t h e  t ime being i n  f o r c e ,  c o n s i s t e n t l y  

w i t h  i n t e r n a t i o n a l  law, a  l a w  o f  A u s t r a l i a  d e a l i n g  

w i t h  t h e  e x p l o i t a t i o n  o f  any o f  t h e  n a t u r a l  r e s o u r c e s  

o f  t h e  seabed and s u b s o i l  o f  t h e  c o n t i n e n t a l  s h e l f ;  

( c )  t h e  t e rms  " ~ o n t r a c t i n g  s t a t e " ,  "one o f  t h e  C o n t r a c t i n g  
I I S t a t e s "  and o t h e r  Con t rac t ing  s t a t e "  mean Poland o r  

A u s t r a l i a ,  as t h e  c o n t e x t  r e q u i r e s ;  

(d)  t h e  term "person" i n c l u d e s  a n  i n d i v i d u a l ,  a  company 

and any o t h e r  body o f  p e r s o n s ;  

( e )  t h e  term "company" means any body c o r p o r a t e  o r  any 

e n t i t y  which i s  t r e a t e d  a s  a  company o r  body c o r p o r a t e  

f o r  t a x  p u r p o s e s ;  



( f )  t h e  te rms " e n t e r p r i s e  of one of  t h e  C o n t r a c t i n g  

s t a t e s "  and " e n t e r p r i s e  o f  t h e  o t h e r  C o n t r a c t i n g  

S t a t e "  mean an  e n t e r p r i s e  c a r r i e d  on by a  r e s i d e n t  of 

Poland o r  an e n t e r p r i s e  c a r r i e d  on by a  r e s i d e n t  o f  

A u s t r a l i a ,  a s  t h e  c o n t e x t  r e q u i r e s ;  

( g )  t h e  te rm "tax" means A u s t r a l i a n  t a x  o r  P o l i s h  t a x ,  a s  

t h e  c o n t e x t  r e q u i r e s  ; 

(h)  t h e  term " ~ o l i s h  t ax"  means t a x  imposed by A u s t r a l i a ,  

be ing  t a x  t o  which t h i s  Agreement a p p l i e s  by v i r t u e  o f  

A r t i c l e  2 ;  

( i )  t h e  term " A u s t r a l i a n  t a x "  means t a x  imposed by Poland,  

b e i n g  t a x  t o  which t h i s  Agreement a p p l i e s  by v i r t u e  o f  

A r t i c l e  2 ;  

( j )  t h e  term " i n t e r n a t i o n a l  t r a f f i c "  means any t r a n s p o r t  

by a  s h i p  o r  a i r c r a f t  e x c e p t  where t h e  s h i p  o r  

a i r c r a f t  i s  o p e r a t e d  s o l e l y  between p l a c e s  w i t h i n  one 

o f  t h e  C o n t r a c t i n g  S t a t e s ;  

(k )  t h e  term "competent a u t h o r i t y "  means, i n  t h e .  c a s e  of  

Po land ,  t h e  M i n i s t e r  o f  F inance  o r  an  a u t h o r i s e d  

r e p r e s e n t a t i v e  o f  t h e  M i n i s t e r  and,  i n  t h e  c a s e  o f  

A u s t r a l i a ,  t h e  Commissioner o f  Taxa t ion  o r  an 

a u t h o r i s e d  r e p r e s e n t a t i v e  of  t h e  Commissioner . 

2 .  I n  t h i s  Agreement, t h e  te rms " P o l i s h  t a x "  and 

" A u s t r a l i a n  t a x "  do n o t  i n c l u d e  any p e n a l t y  o r  i n t e r e s t  imposed. 

under  t h e  law o f  e i t h e r  C o n t r a c t i n g  S t a t e  r e l a t i n g  t o  t h e  t a x e s  

t o  which t h i s  Agreement a p p l i e s  by v i r t u e  o f  . A r t i c l e  2.  

3. I n  t h e  a p p l i c a t i o n  o f  t h i s  Agreement by a  C o n t r a c t i n g  

S t a t e ,  any term n o t  d e f i n e d  i n  t h i s  Agreement s h a l l ,  u n l e s s  t h e  

c o n t e x t  o t h e r w i s e  r e q u i r e s ,  have t h e  meaning which i t  has  under  

t h e  laws o f  t h a t  S t a t e  r e l a t i n g  t o  t h e  t a x e s  t o  which t h i s  

Agreement a p p l i e s ,  i n  f o r c e  a t  t h e  t ime o f  t h a t  a p p l i c a t i o n .  



ARTICLE 4 

Residence 

1. For  t h e  purposes  o f  t h i s  Agreement, a  person i s  a  

r e s i d e n t  o f  one o f  t h e  Con t r ac t i ng  S t a t e s  i f  t h e  person i s  a  

r e s i d e n t  of  t h a t  Con t r ac t i ng  S t a t e  f o r  t h e  purposes  of  i t s  t a x .  

2 .  A person  i s  no t  a  r e s i d e n t  of a  Cont rac t ing  S t a t e  f o r  

t h e  purposes  o f  t h i s  Agreement i f  t h e  person i s  l i a b l e  t o  t a x  

i n  t h a t  S t a t e  i n  r e s p e c t  on ly  of  income from sou rce s  i n  t h a t  

S t a t e .  

3 .  Where by r e a s o n  of t h e  p reced ing  p r o v i s i o n s  of  t h i s  

A r t i c l e  a  pe r son ,  be ing  an i n d i v i d u a l ,  i s  a  r e s i d e n t  o f  bo th  

Con t r ac t i ng  S t a t e s ,  t h e n  t h e  s t a t u s  of  t h e  person s h a l l  be 

determined i n  accordance  wi th  t h e  fo l lowing  r u l e s :  

( a )  t h e  pe rson  s h a l l  be deemed t o  be a  r e s i d e n t  s o l e l y  o f  

t h e  Con t r ac t i ng  S t a t e  i n  which a  permanent home i s  

a v a i l a b l e  t o  t h e  pe rson ;  

(b)  i f  a  permanent home i s  a v a i l a b l e  t o  t h e  pe rson  i n  bo th  

Con t r ac t i ng  S t a t e s ,  o r  i n  n e i t h e r  of  them, t h e  person 

s h a l l  be deemed t o  be a  r e s i d e n t  s o l e l y  o f  t h e  

Con t r ac t i ng  S t a t e  i n  which t h e  person ha s  an h a b i t u a l  

abode ; 

(c )  i f  t h e  pe rson  has  an h a b i t u a l  abode i n  both  

Con t r ac t i ng  S t a t e s  o r  i n  n e i t h e r  of  them, t h e  pe rson  

s h a l l  be deemed t o  be a  r e s i d e n t  s o l e l y  o f  t h e  

Con t r ac t i ng  S t a t e  wi th  which t h e  p e r s o n ' s  economic and 

pe r sona l  r e l a t i o n s  a r e  t h e  c l o s e r .  

4 .  Where by r ea son  o f  t h e  p r o v i s i o n s  o f  paragraph 1 a  

person o t h e r  t han  an  i n d i v i d u a l  i s  a r e s i d e n t  o f  b o t h  

Con t r ac t i ng  S t a t e s ,  t h e n  i t  s h a l l  be deemed t o  be a  r e s i d e n t  

s o l e l y  of  t h e  Con t r ac t i ng  S t a t e  i n  which i t s  p l a c e  o f  e f f e c t i v e  

management i s  s i t u a t e d .  



ARTICLE 5 

Permanent Es tab l i shment  

1. For t h e  purposes  o f  t h i s  Agreement, t h e  term 
11 permanent e s t a b l i s h m e n t "  means a  f i x e d  p l a c e  of  b u s i n e s s  

th rough  which t h e  b u s i n e s s  o f  an  e n t e r p r i s e  i s  whol ly  o r  p a r t l y  

c a r r i e d  on .  

2 .  The term "permanent e s t a b l i s h m e n t "  s h a l l  i n c l u d e  

e s p e c i a l l y :  

( a )  a  p l a c e  o f  management; 

(b)  a  b r a n c h ;  

( c )  an o f f i c e ;  

(d )  a  f a c t o r y ;  

( e )  a  workshop; 

( f )  a  mine, a n  o i l  o r  gas  w e l l ,  a  q u a r r y  o r  any o t h e r  

p l a c e  o f  e x t r a c t i o n  of n a t u r a l  r e s o u r c e s ;  

(g) a n  a g r i c u l t u r a l ,  p a s t o r a l  o r  f o r e s t r y  p r o p e r t y ;  

(h)  a  b u i l d i n g  s i t e ,  o r  a  c o n s t r u c t i o n ,  i n s t a l l a t i o n  o r  

assembly p r o j e c t ,  which e x i s t s  f o r  more t h a n  1 2  months. , 

3 .  An e n t e r p r i s e  s h a l l  n o t  be deemed t o  have a  permanent 

e s t a b l i s h m e n t  mere ly  by r e a s o n  o f :  

( a )  t h e  u s e  o f  f a c i l i t i e s  s o l e l y  f o r  t h e  purpose  o f  

s t o r a g e ,  d i s p l a y  o r  d e l i v e r y  of  goods o r  merchandise  



8. 

(b)  t h e  maintenance o f  a  s t o c k  o f  goods o r  merchandise 

be long ing  t o  t h e  e n t e r p r i s e  s o l e l y  f o r  t h e  purpose  o f  

s t o r a g e ,  d i s p l a y  o r  d e l i v e r y ;  o r  

( c )  t h e  maintenance of  a  s t o c k  o f  goods o r  merchandise 

be long ing  t o  t h e  e n t e r p r i s e  s o l e l y  f o r  t h e  purpose  o f  

p r o c e s s i n g  by a n o t h e r  e n t e r p r i s e  ; o r  

(d )  t h e  maintenance o f  a  f i x e d  p l a c e  o f  b u s i n e s s  s o l e l y  

f o r  t h e  purpose  o f  purchas ing  goods o r  merchandise ,  o r  

f o r  c o l l e c t i n g  i n f o r m a t i o n ,  f o r  t h e  e n t e r p r i s e  ; o r  

( e )  t h e  maintenance  of  a  f i x e d  p l a c e  o f  b u s i n e s s  s o l e l y  

f o r  t h e  purpose  o f  a c t i v i t i e s  which have a  p r e p a r a t o r y  

o r  a u x i l i a r y  c h a r a c t e r  f o r  t h e  e n t e r p r i s e ,  such  a s  

a d v e r t i s i n g  o r  s c i e n t i f i c  r e s e a r c h ;  o r  

( f )  t h e  maintenance of a  f i x e d  p l a c e  o f  b u s i n e s s  s o l e l y  

f o r  any combinat ion o f  a c t i v i t i e s  mentioned i n  

subparagraphs  ( a )  t o  ( e )  i f  t h e  o v e r a l l  a c t i v i t y  o f  

t h e  f i x e d  p l a c e  o f  b u s i n e s s  r e s u l t i n g  from t h i s  

combinat ion  i s  o f  a  p r e p a r a t o r y  o r  a u x i l i a r y  c h a r a c t e r .  

4 .  An e n t e r p r i s e  s h a l l  be deemed t o  have a  permanent 

e s t a b l i s h m e n t  i n  one o f  t h e  C o n t r a c t i n g  S t a t e s  and t o  c a r r y  on 

b u s i n e s s  th rough  t h a t  permanent e s t a b l i s h m e n t  i f :  

( a )  it c a r r i e s  on s u p e r v i s o r y  a c t i v i t i e s  i n  t h a t  S t a t e  f o r  

more t h a n  12 months i n  connec t ion  w i t h  a  b u i l d i n g  

s i t e ,  o r  a  c o n s t r u c t i o n ,  i n s t a l l a t i o n  o r  assembly : 

p r o j e c t ,  which i s  be ing  under taken  i n  t h a t  S t a t e  by 

a n o t h e r  e n t e r p r i s e ;  o r  

(b)  s u b s t a n t i a l  equipment i s  used i n  t h a t  S t a t e  f o r  more 

t h a n  12 months by,  f o r  o r  under  c o n t r a c t  w i t h  t h e  

e n t e r p r i s e .  



5.  A p e r s o n  a c t i n g  i n  one  o f  t h e  C o n t r a c t i n g  S t a t e s  on  

b e h a l f  o f  a n  e n t e r p r i s e  o f  t h e  o t h e r  C o n t r a c t i n g  S t a t e  - o t h e r  

t h a n  a n  a g e n t  o f  an  independen t  s t a t u s  t o  whom p a r a g r a p h  6 

a p p l i e s  - s h a l l  be  deemed t o  be  a  permanent  e s t a b l i s h m e n t  o f  

t h a t  e n t e r p r i s e  i n  t h e  f i r s t m e n t i o n e d  S t a t e  i f :  

( a )  t h e  p e r s o n  h a s ,  and h a b i t u a l l y  e x e r c i s e s  i n  t h a t  

S t a t e ,  a n  a u t h o r i t y  t o  c o n c l u d e  c o n t r a c t s  on b e h a l f  o f  

t h e  e n t e r p r i s e ,  u n l e s s  t h e  p e r s o n ' s  a c t i v i t i e s  a r e  

l i m i t e d  t o  t h e  p u r c h a s e  o f  goods o r  merchand i se  f o r  

t h e  e n t e r p r i s e ;  o r  

( b )  i n  s o  a c t i n g ,  t h e  p e r s o n  m a n u f a c t u r e s  o r  p r o c e s s e s  i n  

t h a t  S t a t e  f o r  t h e  e n t e r p r i s e  goods o r  merchand i se  

b e l o n g i n g  t o  t h e  e n t e r p r i s e .  

6 .  An e n t e r p r i s e  o f  one  o f  t h e  C o n t r a c t i n g  S t a t e s  s h a l l  

n o t  be deemed t o  have  a  permanent  e s t a b l i s h m e n t  i n  t h e  o t h e r  

C o n t r a c t i n g  S t a t e  mere ly  because  it c a r r i e s  on b u s i n e s s  i n  t h a t  

o t h e r  S t a t e  t h r o u g h  a  p e r s o n  who i s  a b r o k e r ,  g e n e r a l  

commission a g e n t  o r  any o t h e r  a g e n t  o f  a n  i n d e p e n d e n t  s t a t u s  

and i s  a c t i n g  i n  t h e  o r d i n a r y  c o u r s e  o f  t h e  p e r s o n ' s  b u s i n e s s  

as  s u c h  a  b r o k e r  o r  a g e n t .  

7 .  The f a c t  t h a t  a company which i s  a  r e s i d e n t  o f  one  o f  

t h e  C o n t r a c t i n g  S t a t e s  c o n t r o l s  o r  i s  c o n t r o l l e d  by a  company 

which i s  a  r e s i d e n t  o f  t h e  o t h e r  C o n t r a c t i n g  S t a t e ,  o r  which 

c a r r i e s  on  b u s i n e s s  i n  t h a t  o t h e r  S t a t e  (whe the r  t h r o u g h  a  

permanent  e s t a b l i s h m e n t  o r  o t h e r w i s e ) ,  s h a l l  n o t  o f  i t s e l f  make 

e i t h e r  company a  permanent  e s t a b l i s h m e n t  o f  t h e  o t h e r .  

ARTICLE 6 

Income from Rea l  P r o p e r t y  

1. Income from r e a l  p r o p e r t y  may be t a x e d  i n  t h e  

C o n t r a c t i n g  S t a t e  i n  which t h e  real  p r o p e r t y  i s  s i t u a t e d .  



2 .  I n  t h i s  A r t i c l e ,  t h e  term " r e a l  p roper ty" ,  i n  r e l a t i o n  

t o  one o f  t h e  C o n t r a c t i n g  S t a t e s ,  h a s  t h e  meaning which i t  h a s  

under  t h e  laws o f  t h a t  S t a t e  and i n c l u d e s :  

( a )  a  l e a s e  o f  land and any o t h e r  i n t e r e s t  i n  o r  o v e r  l and  

i n c l u d i n g  a  r i g h t  t o  e x p l o r e  f o r  m i n e r a l ,  o i l  o r  g a s  

d e p o s i t s  o r  o t h e r  n a t u r a l  r e s o u r c e s ,  and a  r i g h t  t o  

mine such  d e p o s i t s  o r  r e s o u r c e s ;  and 

(b )  a  r i g h t  t o  r e c e i v e  v a r i a b l e  o r  f i x e d  payments e i t h e r  

a s  c o n s i d e r a t i o n  f o r  t h e  e x p l o i t a t i o n  o f  o r  t h e  r i g h t  

t o  e x p l o r e  f o r  o r  e x p l o i t ,  o r  i n  r e s p e c t  o f  t h e  

e x p l o i t a t i o n  o f ,  m i n e r a l ,  o i l  o r  g a s  d e p o s i t s ,  

q u a r r i e s  o r  o t h e r  p l a c e s  o f  e x t r a c t i o n  o r  e x p l o i t a t i o n  

o f  n a t u r a l  r e s o u r c e s .  

S h i p s  and a i r c r a f t  s h a l l  n o t  be regarded  a s  r e a l  p r o p e r t y .  

3 .  Any i n t e r e s t  o r  r i g h t  r e f e r r e d  t o  i n  paragraph 2 s h a l l  

be regarded  a s  s i t u a t e d  where t h e  l a n d ,  m i n e r a l ,  o i l  o r  g a s  

d e p o s i t s ,  q u a r r i e s  o r  n a t u r a l  r e s o u r c e s ,  a s  t h e  c a s e  may b e ,  

a r e  s i t u a t e d  o r  where t h e  e x p l o r a t i o n  may t a k e  p l a c e .  

4 .  The p r o v i s i o n s  o f  paragraphs  1 and 3 s h a l l  a l s o  a p p l y  

t o  income from r e a l  p r o p e r t y  of an e n t e r p r i s e  and t o  income 

from r e a l  p r o p e r t y  used f o r  t h e  performance o f  p r o f e s s i o n a l  

s e r v i c e s .  

ARTICLE 7 

Business  P r o f i t s  

1. The p r o f i t s  o f  a n  e n t e r p r i s e  of  one of  t h e  C o n t r a c t i n g  
S t a t e s  s h a l l  be t a x a b l e  o n l y  i n  t h a t  S t a t e  u n l e s s  t h e  

e n t e r p r i s e  c a r r i e s  on b u s i n e s s  i n  t h e  o t h e r  C o n t r a c t i n g  S t a t e  

th rough  a  permanent e s t a b l i s h m e n t  s i t u a t e d  t h e r e i n .  I f  t h e  

e n t e r p r i s e  c a r r i e s  on b u s i n e s s  a s  a f o r e s a i d ,  t h e  p r o f i t s  o f  t h e  

e n t e r p r i s e  may be t a x e d  i n  t h e  o t h e r  S t a t e  b u t  o n l y  s o  much of 

them a s  i s  a t t r i b u t a b l e  t o  t h a t  permanent e s t a b l i s h m e n t .  



2 .  S u b j e c t  t o  t h e  p r o v i s i o n s  o f  p a r a g r a p h  3 ,  where a n  

e n t e i p r i s e  o f  one  o f  t h e  C o n t r a c t i n g  S t a t e s  c a r r i e s  on b u s i n e s s  

i n  t h e  o t h e r  C o n t r a c t i n g  S t a t e  t h r o u g h  a  permanent  

e s t a b l i s h m e n t  s i t u a t e d  t h e r e i n ,  t h e r e  s h a l l  i n  e a c h  C o n t r a c t i n g  

S t a t e  be a t t r i b u t e d  t o  t h a t  permanent  e s t a b l i s h m e n t  t h e  p r o f i t s  

which  it migh t  be  e x p e c t e d  t o  make i f  it  were a  d i s t i n c t  and 

s e p a r a t e  e n t e r p r i s e  engaged i n  t h e  same o r  s i m i l a r  a c t i v i t i e s  

u n d e r  t h e  same o r  s imi la r  c o n d i t i o n s  and d e a l i n g  w h o l l y  

i n d e p e n d e n t l y  w i t h  t h e  e n t e r p r i s e  of  which it i s  a  permanent  - 

e s t a b l i s h m e n t  o r  w i t h  o t h e r  e n t e r p r i s e s  w i t h  which it d e a l s .  

3 .  I n  t h e  d e t e r m i n a t i o n  o f  t h e  p r o f i t s  o f  a  permanent  

e s t a b l i s h m e n t ,  t h e r e  s h a l l  be a l l owed  a s  d e d u c t i o n s  e x p e n s e s  o f  

t h e  e n t e r p r i s e ,  b e i n g  e x p e n s e s  which a r e  i n c u r r e d  f o r  t h e  

p u r p o s e s  o f  t h e  permanent  e s t a b l i s h m e n t  ( i n c l u d i n g  e x e c u t i v e  

and g e n e r a l  a d m i n i s t r a t i v e  e x p e n s e s  s o  i n c u r r e d )  and which 

would be d e d u c t i b l e  i f  t h e  permanent  e s t a b l i s h m e n t  w e r e  a n  

i n d e p e n d e n t  e n t i t y  which  p a i d  t h o s e  e x p e n s e s ,  w h e t h e r  i n c u r r e d  

i n  t h e  C o n t r a c t i n g  S t a t e  i n  which t h e  permanent  e s t a b l i s h m e n t  

i s  s i t u a t e d  o r  e l s e w h e r e .  

4 .  No p r o f i t s  s h a l l  be  a t t r i b u t e d  t o  a  permanent ,  

e s t a b l i s h m e n t  by r e a s o n  o f  t h e  mere p u r c h a s e  by t h a t  permanent  

e s t a b l i s h m e n t  o f  goods  o r  merchand i se  f o r  t h e  e n t e r p r i s e .  

5 .  No th ing  i n  t h i s  A r t i c l e  s h a l l  a f f e c t  t h e  a p p l i c a t i o n  

of  a n y  l aw  o f  a C o n t r a c t i n g  S t a t e  r e l a t i n g  t o  t h e  d e t e r m i n a t i o n  

o f  t h e  t a x  l i a b i l i t y  o f  a p e r s o n  i n  c a s e s  where t h e  i n f o r m a t i o n  

a v a i l a b l e  t o  t h e  competen t  a u t h o r i t y  o f  t h a t  S t a t e  i s  

i n a d e q u a t e  t o  d e t e r m i n e  t h e  p r o f i t s  t o  be  a t t r i b u t e d  t o  a  

permanent  e s t a b l i s h m e n t ,  p rov ided  t h a t  t h a t  l aw s h a l l  b e  

a p p l i e d ,  s o  f a r  as t h e  i n f o r m a t i o n  a v a i l a b l e  t o  t h e  compe ten t  

a u t h o r i t y  p e r m i t s ,  c o n s i s t e n t l y  w i t h  t h e  p r i n c ' i p l e s  o f  t h i s  

A r t i c l e .  



6 .  Where p r o f i t s  i n c l u d e  i t ems  of  income which a r e  d e a l t  

w i th  s e p a r a t e l y  i n  o t h e r  A r t i c l e s  of  t h i s  Agreement, t hen  t h e  

p r o v i s i o n s  of t h o s e  A r t i c l e s  s h a l l  no t  be a f f e c t e d  by t h e  

p r o v i s i o n s  of  t h i s  A r t i c l e .  

7 .  Nothing i n  t h i s  A r t i c l e  s h a l l  a f f e c t  t h e  o p e r a t i o n  o f  

any law o f  a  Con t r ac t i ng  S t a t e  r e l a t i n g  t o  t a x  imposed on 

p r o f i t s  from i n s u r a n c e  w i th  non re s iden t s  provided t h a t  i f  t h e  

r e l e v a n t  law i n  f o r c e  i n  e i t h e r  Cont rac t ing  S t a t e  a t  t h e  d a t e  

of  s i g n a t u r e  of t h i s  Agreement i s  v a r i e d  (o the rwise  t han  i n  

minor r e s p e c t s  s o  a s  no t  t o  a f f e c t  i t s  g e n e r a l  c h a r a c t e r )  t h e  

Con t r ac t i ng  S t a t e s  s h a l l  consu l t  w i th  each o t h e r  w i th  a  view t o  

agree ing  t o  any amendment o f  t h i s  paragraph t h a t  may be. 

a p p r o p r i a t e .  

8.  Where : 

( a )  a  r e s i d e n t  of one of t h e  Cont rac t ing  S t a t e s  i s  

b e n e f i c i a l l y  e n t i t l e d ,  whether  d i r e c t l y  o r  through one 

o r  more i n t e rposed  t r u s t  e s t a t e s ,  t o  a  s h a r e  of  t h e  

b u s i n e s s  p r o f i t s  of  an e n t e r p r i s e  c a r r i e d  on i n  t h e  

o t h e r  Con t r ac t i ng  S t a t e  by t h e  t r u s t e e  of a  t r u s t  

e s t a t e  o t h e r  t han  a  t r u s t  e s t a t e  which i s  t r e a t e d  a s  a  

company f o r  t a x  purposes ;  and 

(b )  i n  r e l a t i o n  t o  t h a t  e n t e r p r i s e ,  t h a t  t r u s t e e  would, i n  

accordance  w i th  t h e  p r i n c i p l e s  of  A r t i c l e  5 ,  have a  

permanent e s t ab l i shmen t  i n  t h a t  o t h e r  S t a t e ,  

t h e  e n t e r p r i s e  c a r r i e d  on by t h e  t r u s t e e  s h a l l  be deemed t o  be 

a  b u s i n e s s  c a r r i e d  on i n  t h e  o t h e r  S t a t e  by t h a t  r e s i d e n t  

th rough  a  permanent e s tab l i shment  s i t u a t e d  t h e r e i n  and t h a t  

s h a r e  o f  b u s i n e s s  p r o f i t s  s h a l l  be a t t r i b u t e d  t o  t h a t  permanent 

e s t a b l i s h m e n t .  



ARTICLE 8 

S h i p s  and A i r c r a f t  

1. P r o f i t s  f rom t h e  o p e r a t i o n  o f  s h i p s  o r  a i r c r a f t  i n  

i n t e r n a t i o n a l  t r a f f i c  d e r i v e d  by a  r e s i d e n t  o f  one o f  t h e  

C o n t r a c t i n g  S t a t e s  s h a l l  be  t a x a b l e  o n l y  i n  t h a t  S t a t e .  

2 .  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  p a r a g r a p h  1, s u c h  
I 

I p r o f i t s  may be  t a x e d  i n  t h e  o t h e r  C o n t r a c t i n g  S t a t e  where t h e y  

a r e  p r o f i t s  from o p e r a t i o n s  o f  s h i p s  o r  a i r c r a f t  c o n f i n e d  

s o l e l y  t o  p l a c e s  i n  t h a t  o t h e r  S t a t e .  

3 .  The p r o v i s i o n s  o f  p a r a g r a p h s  1 and 2 s h a l l  a p p l y  i n  

r e l a t i o n  t o  t h e  s h a r e  o f  t h e  p r o f i t s  from t h e  o p e r a t i o n  o f  

s h i p s  o r  a i r c r a f t  d e r i v e d  by a  r e s i d e n t  o f  one o f  t h e  

C o n t r a c t i n g  S t a t e s  t h r o u g h  p a r t i c i p a t i o n  i n  a  p o o l  s e r v i c e ,  i n  

a  j o i n t  t r a n s p o r t  o p e r a t i n g  o r g a n i s a t i o n  o r  i n  a n  i n t e r n a t i o n a l  

o p e r a t i n g  agency .  

4 .  F o r  t h e  p u r p o s e s  o f  t h i s  A r t i c l e ,  p r o f i t s  d e r i v e d  from 

t h e  c a r r i a g e  by s h i p s  o r  a i r c r a f t  o f  p a s s e n g e r s ,  l i v e s t o c k ,  

m a i l ,  goods  o r  m e r c h a n d i s e  s h i p p e d  i n  a  C o n t r a c t i n g  S t a t e  f o r  

d i s c h a r g e  a t  a n o t h e r  p l a c e  i n  t h a t  S t a t e  s h a l l  be  t r e a t e d  a s  

p r o f i t s  f rom o p e r a t i o n s  o f  s h i p s  o r  a i r c r a f t  c o n f i n e d  s o l e l y  t o  

p l a c e s  i n  t h a t  S t a t e .  

ARTICLE 9 

A s s o c i a t e d  E n t e r p r i s e s  

1. Where : 

( a )  a n  e n t e r p r i s e  of  one o f  t h e  C o n t r a c t i n g  S t a t e s  

p a r t i c i p a t e s  d i r e c t l y  o r  i n d i r e c t l y  i n  t h e  ma,nagement, 

c o n t r o l  o r  c a p i t a l  o f  an e n t e r p r i s e  o f  t h e  o t h e r  

C o n t r a c t i n g  S t a t e  ; o r  



( b )  t h e  same p e r s o n s  p a r t i c i p a t e  d i r e c t l y  o r  i n d i r e c t l y  i n  

t h e  management, c o n t r o l  o r  c a p i t a l  o f  an  e n t e r p r i s e  o f  

one o f  t h e  C o n t r a c t i n g  S t a t e s  and an e n t e r p r i s e  o f  t h e  

o t h e r  C o n t r a c t i n g  S t a t e ,  

and i n  e i t h e r  c a s e  c o n d i t i o n s  o p e r a t e  between t h e  two 

e n t e r p r i s e s  i n  t h e i r  commercial  o r  f i n a n c i a l  r e l a t i o n s  which 

d i f f e r  from t h o s e  which migh t  be  e x p e c t e d  t o  o p e r a t e  between 

independen t  e n t e r p r i s e s  d e a l i n g  whol ly  i n d e p e n d e n t l y  w i t h  one 

a n o t h e r ,  t h e n  any  p r o f i t s  which ,  b u t  f o r  t h o s e  c o n d i t i o n s ,  

might  have been  e x p e c t e d  t o  a c c r u e  t o  one o f  t h e  e n t e r p r i s e s ,  

b u t ,  by r e a s o n  o f  t h o s e  c o n d i t i o n s ,  have n o t  s o  a c c r u e d ,  may be  

i n c l u d e d  i n  t h e  p r o f i t s  o f  t h a t  e n t e r p r i s e  and t a x e d  

a c c o r d i n g l y .  

2 .  Noth ing  i n  t h i s  A r t i c l e  s h a l l  a f f e c t  t h e  a p p l i c a t i o n  

o f  any law o f  a  C o n t r a c t i n g  S t a t e  r e l a t i n g  t o  t h e  d e t e r m i n a t i o n  

o f  t h e  t a x  l i a b i l i t y  o f  a  p e r s o n ,  i n c l u d i n g  d e t e r m i n a t i o n s  i n  

c a s e s  where t h e  i n f o r m a t i o n  a v a i l a b l e  t o  t h e  competent  

a u t h o r i t y  o f  t h a t  S t a t e  i s  i n a d e q u a t e  t o  d e t e r m i n e  t h e  income 

t o  be a t t r i b u t e d  t o  a n  e n t e r p r i s e ,  p r o v i d e d  t h a t  t h a t  law s h a l l  

be a p p l i e d ,  s o  f a r  a s  i t  i s  p r a c t i c a b l e  t o  do s o ,  c o n s i s t e n t l y  

w i t h  t h e  p r i n c i p l e s  o f  t h i s  A r t i c l e .  

3. Where p r o f i t s  on which a n  e n t e r p r i s e  o f  one o f  t h e  

C o n t r a c t i n g  S t a t e s  h a s  been  charged  t o  t a x  i n  t h a t  S t a t e  a r e  

a l s o  i n c l u d e d ,  by v i r t u e  o f  p a r a g r a p h  1 o r  2 ,  i n  t h e  p r o f i t s  o f  

an  e n t e r p r i s e  o f  t h e  o t h e r  C o n t r a c t i n g  S t a t e  and cha rged  t o  t a x  

i n  t h a t  o t h e r  S t a t e ,  and t h e  p r o f i t s  s o  i n c l u d e d  a r e  p r o f i t s  

which might  have  been  e x p e c t e d  t o  have a c c r u e d  t o  t h a t  

e n t e r p r i s e  o f  t h e  o t h e r  S t a t e  i f  t h e  c o n d i t i o n s  o p e r a t i v e  

between t h e  e n t e r p r i s e s  had been t h o s e  which might  have been 

e x p e c t e d  t o  have  o p e r a t e d  between independen t  e n t e r p r i s e s  

d e a l i n g  w h o l l y  i n d e p e n d e n t l y  w i t h  one a n o t h e r ,  t h e n  t h e  f i r s t  

ment ioned S t a t e  s h a l l  make an  a p p r o p r i a t e  a d j u s t m e n t  t o  t h e  

amount o f  t a x  c h a r g e d  on  t h o s e  p r o f i t s  i n  t h e  f i r s t m e n t i o n e d  

S t a t e .  I n  d e t e r m i n i n g  s u c h  a n  a d j u s t m e n t ,  due r e g a r d  s h a l l  be  

had t o  t h e  o t h e r  p r o v i s i o n s  o f  t h i s  Agreement and f o r  t h i s  

pu rpose  t h e  competent  a u t h o r i t i e s  o f  t h e  C o n t r a c t i n g  S t a t e s  

s h a l l  i f  n e c e s s a r y  c o n s u l t  e a c h  o t h e r .  



ARTICLE 1 0  

Dividends  

1. Div idends  p a i d  by a  company which i s  a  r e s i d e n t  o f  one 

o f  t h e  C o n t r a c t i n g  S t a t e s  f o r  t h e  p u r p o s e s  o f  i t s  t a x ,  b e i n g  

d i v i d e n d s  t o  which a  r e s i d e n t  o f  t h e  o t h e r  C o n t r a c t i n g  S t a t e  i s  

b e n e f i c i a l l y  e n t i t l e d ,  may b e  t axed  i n  t h a t  o t h e r  S t a t e .  

2 .  Such d i v i d e n d s  may be  t a x e d  i n  t h e  C o n t r a c t i n g  S t a t e  

o f  which t h e  company pay ing  t h e  d i v i d e n d s  i s  a  r e s i d e n t  f o r  t h e  

p u r p o s e s  o f  i t s  t a x ,  and a c c o r d i n g  t o  t h e  law o f  t h a t  S t a t e ,  

b u t  t h e  t a x  s o  cha rged  s h a l l  n o t  exceed 1 5  p e r  c e n t  o f  t h e  

g r o s s  amount o f  t h e  d i v i d e n d s .  

3 .  The t e r m  "d iv idends"  i n  t h i s  A r t i c l e  means income from 

s h a r e s  o r  o t h e r  r i g h t s  t o  p a r t i c i p a t e  i n  p r o f i t s  and n o t  

r e l a t i n g  t o  d e b t  c l a i m s ,  as w e l l  a s  o t h e r  income which i s  

s u b j e c t e d  t o  t h e  same t a x a t i o n  t r e a t m e n t  as income from s h a r e s  

by t h e  laws  o f  t h e  S t a t e  o f  which t h e  company making t h e  

d i s t r i b u t i o n  i s  a r e s i d e n t .  

4. The p r o v i s i o n s  o f  p a r a g r a p h  2 s h a l l  n o t  a p p l y  i f  t h e  

p e r s o n  b e n e f i c i a l l y  e n t i t l e d  t o  t h e  d i v i d e n d s ,  b e i n g  a  r e s i d e n t  

o f  one o f  t h e  C o n t r a c t i n g  S t a t e s ,  c a r r i e s  on b u s i n e s s  i n  t h e  

o t h e r  C o n t r a c t i n g  S t a t e  o f  which t h e  company paying  t h e  

d i v i d e n d s  i s  a r e s i d e n t ,  t h rough  a  permanent e s t a b l i s h m e n t  

s i t u a t e d  t h e r e i n ,  o r  pe r fo rms  i n  t h a t  o t h e r  S t a t e  p r o f e s s i o n a l  

s e r v i c e s  from a f i x e d  b a s e  s i t u a t e d  t h e r e i n ,  and t h e  h o l d i n g  i n  

r e s p e c t  o f  which  t h e  d i v i d e n d s  a r e  p a i d  i s  e f f e c t i v e l y  

connec ted  w i t h  s u c h  permanent  e s t a b l i s h m e n t  o r  f i x e d  b a s e .  I n  

any s u c h  c a s e  t h e  p r o v i s i o n s  of A r t i c l e  7 o r  1 4 ,  a s  t h e  c a s e  

may b e ,  s h a l l  a p p l y .  



5.  Where a  company which i s  a  r e s i d e n t  of one of t h e  

Con t r ac t i ng  S t a t e s  d e r i v e s  p r o f i t s ,  income o r  g a i n s  from t h e  

o t h e r  Con t r ac t i ng  S t a t e ,  t h a t  o t h e r  S t a t e  may not  impose any 

t a x  on t h e  d iv idends  pa id  by t h e  company, excep t  i n s o f a r  a s  

such d iv idends  a r e  b e n e f i c i a l l y  owned by a  r e s i d e n t  of t h a t  

o t h e r  S t a t e  o r  i n s o f a r  a s  t h e  ho ld ing  i n  r e s p e c t  of which t h e  

d iv idends  a r e  paid  i s  e f f e c t i v e l y  connected w i t h  a  permanent 

e s t ab l i shmen t  o r  a  f i x e d  base  s i t u a t e d  i n  t h a t  o t h e r  S t a t e ,  nor  
I 

s u b j e c t  t h e  company's u n d i s t r i b u t e d  p r o f i t s  t o  t a x ,  even i f  t h e  
I 

d iv idends  pa id  o r  t h e  u n d i s t r i b u t e d  p r o f i t s  c o n s i s t  wholly o r  

p a r t l y  of  p r o f i t s ,  income o r  g a i n s  a r i s i n g  i n  t h a t  o t h e r  S t a t e .  

ARTICLE 11 

I n t e r e s t  

1. I n t e r e s t  a r i s i n g  i n  one o f  t h e  Con t r ac t i ng  S t a t e s ,  

be ing i n t e r e s t  t o  which a  r e k i d e n t  of  t h e  o t h e r  Con t r ac t i ng  

S t a t e  i s  b e n e f i c i a l l y  e n t i t l e d ,  may be t axed  i n  t h a t  o t h e r  

. S t a t e .  

2 .  Such i n t e r e s t  may be taxed i n  t h e  Con t r ac t i ng  S t a t e  i n  

which i t  a r i s e s ,  and accord ing  t o  t h e  law of  t h a t  S t a t e ,  b u t  

t h e  t a x  s o  charged s h a l l  no t  exceed 10 p e r  c e n t  of t h e  g r o s s  

amount o f  t h e  i n t e r e s t .  

3 .  The t e r m  " i n t e r e s t "  i n  t h i s  A r t i c l e  i n c l u d e s  i n t e r e s t  

from Government s e c u r i t i e s  o r  from bonds o r  deben tu r e s ,  whether  

o r  no t  s ecu red  by mortgage and whether  o r  no t  c a r r y i n g  a  r i g h t  

t o  p a r t i c i p a t e  i n  p r o f i t s ,  and i n t e r e s t  from any o t h e r  form o f  

indeb tedness  a s  w e l l  a s  a l l  o t h e r  income a s s i m i l a t e d  t o  income ' 

from money l e n t  by t h e  law, r e l a t i n g  t o  t a x ,  o f  t h e  Con t r ac t i ng  

S t a t e  i n  which t h e  income a r i s e s .  



1 7 .  

4 .  The p r o v i s i o n s  o f  p a r a g r a p h  2 s h a l l  n o t  a p p l y  i f  t h e  

p e r s o n  b e n e f i c i a l l y  e n t i t l e d  t o  t h e  i n t e r e s t ,  be ing  a  r e s i d e n t  

of  one o f  t h e  C o n t r a c t i n g  S t a t e s ,  c a r r i e s  on b u s i n e s s  i n  t h e  

o t h e r  C o n t r a c t i n g  S t a t e ,  i n  which t h e  i n t e r e s t  a r i s e s ,  t h r o u g h  

a  permanent e s t a b l i s h m e n t  s i t u a t e d  t h e r e i n ,  o r  per forms i n  t h a t  

o t h e r  S t a t e  p r o f e s s i o n a l  s e r v i c e s  from a  f i x e d  b a s e  s i t u a t e d  

t h e r e i n ,  and t h e  i n d e b t e d n e s s  i n  r e s p e c t  of  which t h e  i n t e r e s t  

i s  p a i d  i s  e f f e c t i v e l y  connec ted  w i t h  s u c h  permanent 

e s t a b l i s h m e n t  o r  f i x e d  b a s e .  I n  such  a  c a s e ,  t h e  p r o v i s i o n s  o f  

A r t i c l e  7  o r  1 4 ,  a s  t h e  c a s e  may b e ,  s h a l l  a p p l y .  

5 .  I n t e r e s t  s h a l l  be deemed t o  a r i s e  i n  a  C o n t r a c t i n g  

S t a t e  when t h e  p a y e r  i s  t h a t  S t a t e  i t s e l f  o r  a  p o l i t i c a l  

s u b d i v i s i o n  o r  l o c a l  a u t h o r i t y  o f  t h a t  S t a t e  o r  a  p e r s o n  who i s  

a  r e s i d e n t  o f  t h a t  S t a t e  f o r  t h e  p u r p o s e s  o f  i t s  t a x .  Where, 

however,  t h e  p e r s o n  pay ing  t h e  i n t e r e s t ,  whe the r  t h e  p e r s o n  i s  

a  r e s i d e n t  o f  one o f  t h e  C o n t r a c t i n g  S t a t e s  o r  n o t ,  h a s  i n  one 

o f  t h e  C o n t r a c t i n g  S t a t e s  a  permanent e s t a b l i s h m e n t  o r  f i x e d  

b a s e  i n  c o n n e c t i o n  w i t h  which t h e  i n d e b t e d n e s s  on  which t h e  

i n t e r e s t  i s  p a i d  was i n c u r r e d ,  and such  i n t e r e s t  i s  borne  by 

s u c h  permanent  e s t a b l i s h m e n t  o r  f i x e d  b a s e ,  t h e n  s u c h  i n t e r e s t  

s h a l l  be  deemed t o  a r i s e  i n  t h e  S t a t e  i n  which t h e  permanent 

e s t a b l i s h m e n t  o r  f i x e d  b a s e  i s  s i t u a t e d .  

6 .  Where, owing t o  a  s p e c i a l  r e l a t i o n s h i p  between t h e  

p a y e r  and t h e  p e r s o n  b e n e f i c i a l l y  e n t i t l e d  t o  t h e  i n t e r e s t ,  o r  

between b o t h  o f  them and some o t h e r  p e r s o n ,  t h e  amount o f  t h e  

i n t e r e s t  p a i d ,  hav ing  r e g a r d  t o  t h e  i n d e b t e d n e s s  f o r  which i t  

i s  p a i d ,  e x c e e d s  t h e  amount which might have been  e x p e c t e d  t o  

have  been a g r e e d  upon by t h e  paye r  and t h e  p e r s o n  s o  e n t i t l e d  

i n  t h e  a b s e n c e  of s u c h  r e l a t i o n s h i p ,  t h e  p r o v i s i o n s  of  t h i s  

A r t i c l e  s h a l l  a p p l y  o n l y  t o  t h e  l a s t m e n t i o n e d  amount. I n  t h a t  

c a s e ,  t h e  e x c e s s  p a r t  o f  t h e  amount of  t h e  i n t e r e s t  p a i d  s h a l l  

remain  t a x a b l e  a c c o r d i n g  t o  t h e  l a w ,  r e l a t i n g  t o  t a x ,  o f  e a c h  

C o n t r a c t i n g  S t a t e ,  b u t  s u b j e c t  t o  t h e  o t h e r  p r o v i s i o n s  o f  t h i s  

Agreement.  

- 



ARTICLE 12 

R o y a l t i e s  

1. R o y a l t i e s  a r i s i n g  i n  one of  t h e  Con t r ac t i ng  S t a t e s ,  

be ing  r o y a l t i e s  t o  which a  r e s i d e n t  of t h e  o t h e r  Cont rac t ing  

S t a t e  i s  b e n e f i c i a l l y  e n t i t l e d ,  may be t axed  i n  t h a t  o t h e r  

S t a t e .  

2.  Such r o y a l t i e s  may be taxed i n  t h e  Cont rac t ing  S t a t e  

i n  which t h e y  a r i s e ,  and accord ing  t o  t h e  law o f  t h a t  S t a t e ,  

b u t  t h e  t a x  s o  charged s h a l l  not  exceed 10  p e r  c e n t  of t h e  

g r o s s  amount o f  t h e  r o y a l t i e s .  

3 .  The term " r o y a l t i e s "  i n  t h i s  A r t i c l e  means payments o r  

c r e d i t s ,  whether  p e r i o d i c a l  o r  n o t ,  and however de sc r i bed  o r  

computed, t o  t h e  e x t e n t  t o  which they  a r e  made a s  c o n s i d e r a t i o n  

f o r :  

( a )  t h e  u se  o f ,  o r  t h e  r i g h t  t o  use ,  any c o p y r i g h t ,  

p a t e n t ,  d e s i g n  o r  model, p l a n ,  s e c r e t  formula o r  

p r o c e s s ,  t rademark,  o r  o t h e r  l i k e  p r o p e r t y  o r  r i g h t ;  o r  

(b) t h e  u s e  o f ,  o r  t h e  r i g h t  t o  u s e ,  any i n d u s t r i a l ,  

commercial o r  s c i e n t i f i c  equipment; o r  

( c )  t h e  supp ly  o f  s c i e n t i f i c ,  t e c h n i c a l ,  i n d u s t r i a l  o r  

commercial knowledge o r  in fo rmat ion ;  o r  

(d)  t h e  supp ly  o f  any a s s i s t a n c e  t h a t  i s  a n c i l l a r y  and 

s u b s i d i a r y  t o ,  and i s  fu rn i shed  a s  a  means of  enab l i ng  

t h e  a p p l i c a t i o n  o r  enjoyment o f ,  any such p r o p e r t y  o r  

r i g h t  a s  i s  mentioned i n  subparagraph ( a )  ,, any such 

equipment a s  i s  mentioned i n  subparagraph (b)  o r  any 

such knowledge o r  in fo rmat ion  a s  i s  mentioned i n  

subparagraph ( c )  ; o r  



( e )  t h e  u s e  o f ,  o r  t h e  r i g h t  t o  u s e :  

( 0  mot ion  p i c t u r e  f i l m s ;  o r  

( i i )  f i l m s  o r  v i d e o  t a p e s  f o r  u s e  i n  c o n n e c t i o n  w i t h  

t e l e v i s i o n ;  o r  

( i i i )  t a p e s  f o r  u s e  i n  c o n n e c t i o n  w i t h  r a d i o  

b r o a d c a s t i n g  ; o r  

( f )  t o t a l  o r  p a r t i a l  f o r b e a r a n c e  i n  r e s p e c t  o f  t h e  u s e  o r  

s u p p l y  o f  any p r o p e r t y  o r  r i g h t  r e f e r r e d  t o  i n  t h i s  

p a r a g r a p h .  

4 .  The p r o v i s i o n s  o f  p a r a g r a p h  2 s h a l l  n o t  a p p l y  i f  t h e  

p e r s o n  b e n e f i c i a l l y  e n t i t l e d  t o  t h e  r o y a l t i e s ,  b e i n g  a  r e s i d e n t  

o f  one o f  t h e  C o n t r a c t i n g  S t a t e s ,  c a r r i e s  on b u s i n e s s  i n  t h e  

o t h e r  C o n t r a c t i n g  S t a t e ,  i n  which t h e  r o y a l t i e s  a r i s e ,  t h r o u g h  

a  permanent  e s t a b l i s h m e n t  s i t u a t e d  t h e r e i n ,  o r  pe r fo rms  i n  t h a t  

o t h e r  S t a t e  p r o f e s s i o n a l  s e r v i c e s  from a  f i x e d  b a s e  s i t u a t e d  

t h e r e i n ,  and t h e  p r o p e r t y  o r  r i g h t  i n  r e s p e c t  o f  which t h e  

r o y a l t i e s  a r e  p a i d  o r  c r e d i t e d  i s  e f f e c t i v e l y  connec ted  w i t h  

s u c h  permanent  e s t a b l i s h m e n t  o r  f i x e d  b a s e .  I n  such  a  c a s e ,  

t h e  p r o v i s i o n s  o f  A r t i c l e  7 o r  1 4 ,  a s  t h e  c a s e  may b e ,  s h a l l  

a p p l y  

5 .  R o y a l t i e s  s h a l l  be  deemed t o  a r i s e  i n  a  C o n t r a c t i n g  

S t a t e  when t h e  p a y e r  i s  t h a t  S t a t e  i t s e l f  o r  a  p o l i t i c a l  

s u b d i v i s i o n  o r  l o c a l  a u t h o r i t y  o f  t h a t  S t a t e  o r  a p e r s o n  who i s  

a  r e s i d e n t  o f  t h a t  S t a t e  f o r  t h e  p u r p o s e s  o f  i t s  t a x .  Where, 

however,  t h e  p e r s o n  pay ing  t h e  r o y a l t i e s ,  whether  t h e  p e r s o n  i s  

a  r e s i d e n t  o f  one  of t h e  C o n t r a c t i n g  S t a t e s  o r  n o t ,  h a s  i n  one  

of t h e  C o n t r a c t i n g  S t a t e s  a  permanent e s t a b l i s h m e n t  o r  f i x e d  

b a s e  i n  c o n n e c t i o n  w i t h  which t h e  l i a b i l i t y  t o  pay t h e  

r o y a l t i e s  was i n c u r r e d ,  and t h e  r o y a l t i e s  a r e  borne  by t h e  

permanent  e s t a b l i s h m e n t  o r  f i x e d  b a s e ,  t h e n  t h e  r o y a l t i e s  s h a l l  

be deemed t o  a r i s e  i n  t h e  S t a t e  i n  which t h e  permanent  

e s t a b l i s h m e n t  o r  f i x e d  b a s e  i s  s i t u a t e d .  



6.  Where, owing t o  a  s p e c i a l  r e l a t i o n s h i p  between t h e  

paye r  and t h e  p e r s o n  b e n e f i c i a l l y  e n t i t l e d  t o  t h e  r o y a l t , i e s ,  o r  

between b o t h  o f  them and some o t h e r  p e r s o n ,  t h e  amount o f  t h e  

r o y a l t i e s  p a i d  o r  c r e d i t e d ,  hav ing  r e g a r d  t o  what t h e y  a r e  p a i d  

o r  c r e d i t e d  f o r ,  exceeds  t h e  amount which might  have been 

e x p e c t e d  t o  have been  a g r e e d  upon by t h e  p a y e r  and t h e  p e r s o n  

s o  e n t i t l e d  i n  t h e  a b s e n c e  o f  such  r e l a t i o n s h i p ,  t h e  p r o v i s i o n s  

o f  t h i s  A r t i c l e  s h a l l  a p p l y  o n l y  t o  t h e  l a s t m e n t i o n e d  amount. 

I n  t h a t  c a s e ,  t h e  e x c e s s  p a r t  o f  t h e  amount of  t h e  r o y a l t i e s  

p a i d  o r  c r e d i t e d  s h a l l  remain  t a x a b l e  a c c o r d i n g  t o  t h e  l a w ,  

r e l a t i n g  t o  t a x ,  o f  e a c h  C o n t r a c t i n g  S t a t e ,  b u t  s u b j e c t  t o  t h e  

o t h e r  p r o v i s i o n s  o f  t h i s  Agreement. 

ARTICLE 1 3  

A l i e n a t i o n  o f  P r o p e r t y  

1. Income o r  g a i n s  d e r i v e d  by a  r e s i d e n t  o f  one o f  t h e  

C o n t r a c t i n g  S t a t e s  from t h e  a l i e n a t i o n  o f  r e a l  p r o p e r t y  

r e f e r r e d  t o  i n  A r t i c l e  6  a n d ,  a s  p rov ided  i n  t h a t  A r t i c l e ,  

s i t u a t e d  i n  t h e  o t h e r  C o n t r a c t i n g  S t a t e  may be t a x e d  i n  t h a t  

o t h e r  S t a t e .  

2. Income o r  g a i n s  from t h e  a l i e n a t i o n  o f  p r o p e r t y ,  o t h e r  

t h a n  r e a l  p r o p e r t y  r e f e r r e d  t o  i n  A r t i c l e  6 ,  t h a t  forms p a r t  o f  

t h e  b u s i n e s s  p r o p e r t y  of a  permanent e s t a b l i s h m e n t  which a n  

e n t e r p r i s e  o f  one  o f  t h e  C o n t r a c t i n g  S t a t e s  has  i n  t h e  o t h e r  

C o n t r a c t i n g  S t a t e  o r  p e r t a i n s  t o  a  f i x e d  b a s e  a v a i l a b l e  t o  a  

r e s i d e n t  o f  t h e  f i r s t m e n t i o n e d  S t a t e  i n  t h a t  o t h e r  S t a t e  f o r  

t h e  pu rpose  o f  pe r fo rming  independent  p r o f e s s i o n a l  s e r v i c e s ,  

i n c l u d i n g  income o r  g a i n s  from t h e  a l i e n a t i o n  o f  s u c h  a  

permanent e s t a b l i s h m e n t  ( a l o n e  o r  w i t h  t h e  whole e n t e r p r i s e )  o r  

o f  s u c h  a f i x e d  b a s e ,  may be  t a x e d  i n  t h a t  o t h e r  S t a t e .  



3 .  Income o r  g a i n s  from t h e  a l i e n a t i o n  o f  s h i p s  o r  

a i r c r a f t  o p e r a t e d  i n  i n t e r n a t i o n a l  t r a f f i c ,  o r  o f  p r o p e r t y  

o t h e r  t h a n  r e a l  p r o p e r t y  r e f e r r e d  t o  i n  A r t i c l e  6  p e r t a i n i n g  t o  

t h e  o p e r a t i o n  o f  t h o s e  s h i p s  o r  a i r c r a f t ,  s h a l l  be t a x a b l e  o n l y  

i n  t h e  C o n t r a c t i n g  S t a t e  o f  which t h e  e n t e r p r i s e  which o p e r a t e d  

t h o s e  s h i p s  o r  a i r c r a f t  i s  a  r e s i d e n t .  

4 .  Income o r  g a i n s  d e r i v e d  by a  r e s i d e n t  o f  one o f  t h e  

C o n t r a c t i n g  S t a t e s  from t h e  a l i e n a t i o n  o f  s h a r e s  o r  comparable  

i n t e r e s t s  i n  a  company, t h e  a s s e t s  o f  which c o n s i s t  who l ly  o r  

p r i n c i p a l l y  o f  real  p r o p e r t y  i n  t h e  o t h e r  C o n t r a c t i n g  S t a t e  o f  

a k i n d  r e f e r r e d  t o  i n  A r t i c l e  6 ,  may be t a x e d  i n  t h a t  o t h e r  

S t a t e ,  

5 .  Noth ing  i n  t h i s  Agreement a f f e c t s  t h e  a p p l i c a t i o n  o f  a  

l a w  o f  a  C o n t r a c t i n g  S t a t e  r e l a t i n g  t o  t h e  t a x a t i o n  o f  g a i n s  o f  

a  c a p i t a l  n a t u r e  d e r i v e d  from t h e  a l i e n a t i o n  o f  p r o p e r t y  o t h e r  

t h a n  t h a t  t o  which any o f  p a r a g r a p h s  1, 2 ,  3 and 4 a p p l y .  

ARTICLE 1 4  

Independen t  P e r s o n a l  S e r v i c e s  

1. Income d e r i v e d  by a n  i n d i v i d u a l  who i s  a  r e s i d e n t  o f  

one  o f  t h e  C o n t r a c t i n g  S t a t e s  i n  r e s p e c t  o f  p r o f e s s i o n a l  

s e r v i c e s  o r  o t h e r  i ndependen t  a c t i v i t i e s  o f  a similar c h a r a c t e r  

s h a l l  be t a x a b l e  o n l y  i n  t h a t  S t a t e  u n l e s s  a  f i x e d  b a s e  i s  

r e g u l a r l y  a v a i l a b l e  t o  t h e  i n d i v i d u a l  i n  t h e  o t h e r  C o n t r a c t i n g  

S t a t e  f o r  t h e  p u r p o s e  of  pe r fo rming  t h e  i n d i v i d u a l ' s  

a c t i v i t i e s .  I f  s u c h  a f i x e d  b a s e  i s  a v a i l a b l e  t o  t h e  

i n d i v i d u a l ,  t h e  income may be  t a x e d  i n  t h e  o t h e r  S t a t e  b u t  o n l y  

s o  much o f  i t  a s  i s  a t t r i b u t a b l e  t o  a c t i v i t i e s  e x e r c i s e d  from 

t h a t  f i x e d  b a s e .  



2.  The term " p r o f e s s i o n a l  s e r v i c e s "  i n c l u d e s  s e r v i c e s  

performed i n  t h e  e x e r c i s e  o f  independent  s c i e n t i f i c ,  l i t e r a r y ,  

a r t i s t i c ,  e d u c a t i o n a l  o r  t e a c h i n g  a c t i v i t i e s  a s  w e l l  a s  i n  t h e  

e x e r c i s e  of  t h e  indep'endent a c t i v i t i e s  o f  p h y s i c i a n s ,  l awyers ,  

e n g i n e e r s ,  a r c h i t e c t s ,  d e n t i s t s  and a c c o u n t a n t s .  

ARTICLE 15 

Dependent P e r s o n a l  S e r v i c e s  

1. S u b j e c t  t o  t h e  p r o v i s i o n s  o f  A r t i c l e s  1 6 ,  1 8 ,  19 and 

21, s a l a r i e s ,  wages and o t h e r  s i m i l a r  remunera t ion  .de r ived  by 

an  i n d i v i d u a l  who i s  a  r e s i d e n t  of  one o f  t h e  C o n t r a c t i n g  

S t a t e s  i n  r e s p e c t  o f  a n  employment s h a l l  be t a x a b l e  o n l y  i n  

t h a t  S t a t e  u n l e s s  t h e  employment i s  e x e r c i s e d  i n  t h e  o t h e r  

C o n t r a c t i n g  S t a t e .  I f  t h e  employment i s  s o  e x e r c i s e d ,  such 

remunera t ion  a s  i s  d e r i v e d  from t h a t  e x e r c i s e  may be taxed i n  

t h a t  o t h e r  S t a t e .  

1 2. Notwi ths tand ing  t h e  p r o v i s i o n s  of  pa ragraph  1, 
remunera t ion  d e r i v e d  by a n  i n d i v i d u a l  who i s  a  r e s i d e n t  o f  one 

o f  t h e  C o n t r a c t i n g  S t a t e s  i n  r e s p e c t  of an employment e x e r c i s e d  

i n  t h e  o t h e r  C o n t r a c t i n g  S t a t e  s h a l l  be t a x a b l e  o n l y  i n  t h e  

f i r s t m e n t i o n e d  S t a t e  i f :  

.(a) t h e  r e c i p i e n t  i s  p r e s e n t  i n  t h a t  o t h e r  S t a t e  f o r  a  

p e r i o d  o r  p e r i o d s  n o t  exceeding i n  t h e  a g g r e g a t e  183 

days i n  t h e  y e a r  o f  income of  t h a t  o t h e r  S t a t e ;  and 

(b) t h e  remunera t ion  i s  pa id  by, o r  on b e h a l f  o f ,  an  

employer who i s  n o t  a  r e s i d e n t  o f  t h a t  o t h e r  S t a t e ;  

and 

( c )  t h e  remunera t ion  i s  no t  d e d u c t i b l e  i n  de te rmin ing  

t a x a b l e  p r o f i t s  o f  a  permanent e s t a b l i s h m e n t  o r  a  

f i x e d  b a s e  which t h e  employer h a s  i n  t h a t  o t h e r  S t a t e .  



3. N o t w i t h s t a n d i n g  t h e  p r e c e d i n g  p r o v i s i o n s  o f  t h i s  

A r t i c l e ,  r e m u n e r a t i o n  i n  r e s p e c t  o f  a n  employment e x e r c i s e d  

aboa rd  a  s h i p  o r  a i r c r a f t  o p e r a t e d  i n  i n t e r n a t i o n a l  t r a f f i c  by 

a  r e s i d e n t  o f  one  o f  t h e  C o n t r a c t i n g  S t a t e s  may be t a x e d  i n  

t h a t  S t a t e .  

ARTICLE 16 

~ i r e c t o r s '  Fees  

D i r e c t o r s '  f e e s  and s i m i l a r  payments d e r i v e d  by a 

p e r s o n  who i s  a  r e s i d e n t  o f  one  o f  t h e  C o n t r a c t i n g  S t a t e s  i n  

t h e  p e r s o n ' s  c a p a c i t y  a s  a  member o f  t h e  boa rd  o f  d i r e c t o r s  o f  

a company which  i s  a  r e s i d e n t  o f  t h e  o t h e r  C o n t r a c t i n g  S t a t e  

may be  t a x e d  i n  t h a t  o t h e r  S t a t e .  

ARTICLE 1 7  

E n t e r t a i n e r s  

1. N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  A r t i c l e s  14 and 1 5 ,  

income d e r i v e d  by e n t e r t a i n e r s  ( s u c h  a s  t h e a t r i c a l ,  mot ion  

p i c t u r e ,  r a d i o  o r  t e l e v i s i o n  a r t i s t e s  and m u s i c i a n s  and 

a t h l e t e s )  from t h e i r  p e r s o n a l  a c t i v i t i e s  a s  s u c h  may be t a x e d  

i n  t h e  C o n t r a c t i n g  S t a t e  i n  which t h e s e  a c t i v i t i e s  a r e  

e x e r c i s e d .  

2 .  Where income i n  r e s p e c t  o f  t h e  p e r s o n a l  a c t i v i t i e s  o f  

a n  e n t e r t a i n e r  a s  s u c h  a c c r u e s  n o t  t o  t h a t  e n t e r t a i n e r  b u t  t o  

a n o t h e r  p e r s o n ,  t h a t  income may, n o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  

o f  A r t i c l e s  7 ,  1 4  and 1 5 ,  be t a x e d  i n  t h e  C o n t r a c t i n g  S t a t e  i n  

which t h e  a c t i v i t i e s  o f  t h e  e n t e r t a i n e r  a r e  e x e r c i s e d .  



3. N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  p a r a g r a p h s  1 and  2 ,  

income d e r i v e d  i n  r e s p e c t  o f  t h e  a c t i v i t i e s  r e f e r r e d  t o  i n  

p a r a g r a p h  1 w i t h i n  t h e  framework o f  a  c u l t u r a l  o r  s p o r t s  

exchange  program a g r e e d  t o  by t h e  Governments. o f  t h e  

C o n t r a c t i n g  S t a t e s  s h a l l  be  exempted from t a x  i n  t h e  

C o n t r a c t i n g  S t a t e  i n  which  t h e s e  a c t i v i t i e s  are e x e r c i s e d .  

ARTICLE 1 8  

P e n s i o n s  and A n n u i t i e s  

1. P e n s i o n s  ( i n c l u d i n g  government p e n s i o n s )  and a n n u i t i e s  

p a i d  t o  a r e s i d e n t  o f  one  o f  t h e  C o n t r a c t i n g  S t a t e s  s h a l l  b e  

t a x a b l e  o n l y  i n  t h a t  S t a t e .  

2 .  The t e r m  " a n n u i t y "  means a s t a t e d  sum p a y a b l e  

p e r i o d i c a l l y  a t  s t a t e d  times d u r i n g  l i f e  o r  d u r i n g  a  s p e c i f i e d  

o r  a s c e r t a i n a b l e  p e r i o d  o f  t i m e  unde r  a n  o b l i g a t i o n  t o  make t h e  

payments  i n  r e t u r n  f o r  a d e q u a t e  and f u l l  c o n s i d e r a t i o n  i n  money 

o r  money's w o r t h .  

3. Any a l imony  o r  o t h e r  ma in t enance  payment a r i s i n g  i n  

one  o f  t h e  C o n t r a c t i n g  S t a t e s  and p a i d  t o  a r e s i d e n t  o f  t h e  

o t h e r  C o n t r a c t i n g  S t a t e  s h a l l  be  t a x a b l e  o n l y  i n  t h e  

f i r s t m e n t i o n e d  S t a t e .  

ARTICLE 19  

Government S e r v i c e  

1. Remunera t ion ,  o t h e r  t h a n  a  p e n s i o n  o r  a n n u i t y ,  p a i d  by 

o n e  o f  t h e  C o n t r a c t i n g  S t a t e s  o r  a  p o l i t i c a l  s u b d i v i s i o n  o r  

l o c a l  a u t h o r i t y  o f  t h a t  S t a t e  t o  any  i n d i v i d u a l  i n  r e s p e c t  o f  

s e r v i c e s  r e n d e r e d  i n  t h e  d i s c h a r g e  o f  gove rnmen ta l  f u n c t i o n s  

s h a l l  b e  t a x a b l e  o n l y  i n  t h a t  S t a t e .  However, s u c h  

r e m u n e r a t i o n  s h a l l  be  t a x a b l e  o n l y  i n  t h e  o t h e r  C o n t r a c t i n g  

S t a t e  i f  t h e  s e r v i c e s  a r e  r e n d e r e d  i n  t h a t  o t h e r  S t a t e  and t h e  

r e c i p i e n t  i s  a r e s i d e n t  o f  t h a t  o t h e r  S t a t e  who: 



( a )  i s  a c i t i z e n  o f  t h a t  S t a t e ;  o r  

( b )  d i d  n o t  become a  r e s i d e n t  o f  t h a t  S t a t e  s o l e l y  f o r  t h e  

pu rpose  o f  p e r f o r m i n g  t h e  s e r v i c e s .  

2 .  The p r o v i s i o n s  o f  p a r a g r a p h  1 s h a l l  n o t  a p p l y  t o  

r e m u n e r a t i o n  i n  r e s p e c t  o f  s e r v i c e s  r e n d e r e d  i n  c o n n e c t i o n  w i t h  

any t r a d e  o r  b u s i n e s s  c a r r i e d  on by one o f  t h e  C o n t r a c t i n g  

S t a t e s  o r  a  p o l i t i c a l  s u b d i v i s i o n  o r  l o c a l  a u t h o r i t y  o f  t h a t  

S t a t e .  I n  s u c h  a  c a s e ,  t h e  p r o v i s i o n s  o f  A r t i c l e  1 5  o r  1 6 ,  a s  

t h e  c a s e  may b e ,  s h a l l  a p p l y .  

ARTICLE 20 

S t u d e n t s  

Where a  s t u d e n t ,  who i s  a  r e s i d e n t  o f  one o f  t h e  

C o n t r a c t i n g  S t a t e s  o r  who was a  r e s i d e n t  o f  t h a t  S t a t e  

immedia t e ly  b e f o r e  v i s i t i n g  t h e  o t h e r  C o n t r a c t i n g  S t a t e  and who 

i s  t e m p o r a r i l y  p r e s e n t  i n  t h a t  o t h e r  S t a t e  s o l e l y  f o r  t h e  

pu rpose  o f  h i s  o r  h e r  e d u c a t i o n ,  r e c e i v e s  payments from s o u r c e s  

o u t s i d e  t h a t  o t h e r  S t a t e  f o r  t h e  pu rpose  o f  h i s  o r  h e r  

ma in tenance  o r  e d u c a t i o n ,  t h o s e  payments s h a l l  be  exempt from 

t a x  i n  t h a t  o t h e r  S t a t e .  

ARTICLE 21  

P r o f e s s o r s  and Teache r s  

1. Where a  p r o f e s s o r  o r  t e a c h e r  who i s  a  r e s i d e n t  o f  a  

C o n t r a c t i n g  S t a t e  v i s i t s  t h e  o t h e r  C o n t r a c t i n g  S t a t e  f o r  a  

p e r i o d  n o t  e x c e e d i n g  two y e a r s  f o r  t h e  pu rpose  o f  t e a c h i n g  o r  

c a r r y i n g  o u t  advanced s t u d y  o r  r e s e a r c h  a t  a  u n i v e r s i t y ,  

c o l l e g e ,  s c h o o l  o r  o t h e r  e d u c a t i o n a l  i n s t i t u t i o n  i n  t h a t  o t h e r  

S t a t e ,  any  r e m u n e r a t i o n  t h e  pe r son  r e c e i v e s  f o r  s u c h  t e a c h i n g ,  



advanced s t u d y  o r  r e s e a r c h  s h a l l  be  exempt from t a x  i n  t h a t  

o t h e r  S t a t e  t o  t h e  e x t e n t  t o  which t h a t  r emunera t ion  i s ,  o r  

upon t h e  a p p l i c a t i o n  o f  t h i s  A r t i c l e  w i l l  b e ,  s u b j e c t  t o  t a x  i n  

t h e  f i r s t m e n t  i o n e d  S t a t e .  

2 .  T h i s  A r t i c l e  s h a l l  n o t  a p p l y  t o  r emunera t ion  which a  

p r o f e s s o r  o r  t e a c h e r  r e c e i v e s  f o r  c o n d u c t i n g  r e s e a r c h  i f  t h e  

r e s e a r c h  i s  u n d e r t a k e n  p r i m a r i l y  f o r  t h e  p r i v a t e  b e n e f i t  o f  a  

s p e c i f i c  p e r s o n  o r  p e r s o n s .  

ARTICLE 22 

Income Not E x p r e s s l y  Mentioned 

1. I t e m s  o f  income o f  a  r e s i d e n t  o f  one o f  t h e  

C o n t r a c t i n g  S t a t e s  which  a r e  n o t  e x p r e s s l y  mentioned i n  t h e  

f o r e g o i n g  A r t i c l e s  o f  t h i s  Agreement s h a l l  b e  t a x a b l e  o n l y  i n  

t h a t  S t a t e  b u t ,  t o  t h e  e x t e n t  t h a t  t h o s e  items a r e  d e r i v e d  from 

s o u r c e s  i n  t h e  o t h e r  C o n t r a c t i n g  S t a t e ,  t h e y  may a l s o  be t a x e d  

i n  t h a t  o t h e r  S t a t e .  

2.  The p r o v i s i o n s  o f  p a r a g r a p h  1 s h a l l  no t  a p p l y  t o  

income d e r i v e d  by a  r e s i d e n t  o f  one o f  t h e  C o n t r a c t i n g  S t a t e s  

where t h a t  income i s  e f f e c t i v e l y  connec ted  w i t h  a permanent  

e s t a b l i s h m e n t  o r  f i x e d  b a s e  s i t u a t e d  i n  t h e  o t h e r  C o n t r a c t i n g  

S t a t e .  I n  s u c h  a c a s e ,  t h e  p r o v i s i o n s  o f  Ar t i c le  7 o r  

A r t i c l e  1 4 ,  a s  t h e  c a s e  may b e ,  s h a l l  a p p l y .  

ARTICLE 23 

Source  o f  Income 

Income, p r o f i t s  o r  g a i n s  d e r i v e d  by a  r e s i d e n t  o f  one 

o f  t h e  C o n t r a c t i n g  S t a t e s  which ,  unde.r any one o r  more o f  

A r t i c l e s  6 t o  8 ,  1 0  t o  19 and 22 ,  may be t a x e d  i n  t h e  o t h e r  

C o n t r a c t i n g  S t a t e  s h a l l ,  f o r  t h e  p u r p o s e s  o f  A r t i c l e  24 and o f  

t h e  law o f  e a c h  C o n t r a c t i n g  S t a t e  r e l a t i n g  t o  i t s  t a x ,  be 

deemed t o  be  income from s o u r c e s  i n  t h a t  o t h e r  S t a t e .  



ARTICLE 24 

Methods o f  E l i m i n a t i o n  o f  Double T a x a t i o n  

1. Where a  r e s i d e n t  o f  Poland  d e r i v e s  income which unde r  

t h i s  Agreement may be t a x e d  i n  A u s t r a l i a ,  Poland s h a l l  d e d u c t  

from t h e  P o l i s h  t a x  p a y a b l e  i n  r e s p e c t  o f  t h a t  income a n  amount 

e q u a l  t o  t h e  A u s t r a l i a n  t a x  p a i d  i n  r e s p e c t  o f  t h a t  income. 

Such d e d u c t i o n  s h a l l  n o t ,  however ,  exceed  t h e  P o l i s h  t a x ,  

computed b e f o r e  t h e  d e d u c t i o n  i s  made, p a y a b l e  i n  r e s p e c t  o f  

t h a t  income. 

2 .  S u b j e c t  t o  t h e  p r o v i s i o n s '  o f  t h e  law o f  A u s t r a l i a  from 

t i m e  t o  time i n  f o r c e  which  r e l a t e  t o  t h e  a l l o w a n c e  o f  a  c r e d i t  

a g a i n s t  A u s t r a l i a n  t a x  o f  t a x  p a i d  i n  a c o u n t r y  o u t s i d e  

A u s t r a l i a  (which s h a l l  n o t  a f f e c t  t h e  g e n e r a l  p r i n c i p l e  h e r e o f ) ,  

P o l i s h  t a x  p a i d  u n d e r  t h e  l a w  o f  Poland and i n  acco rdance  w i t h  

t h i s  Agreement ,  w h e t h e r  d i r e c t l y  o r  by d e d u c t i o n ,  i n  r e s p e c t  o f  

income d e r i v e d  by  a  p e r s o n  who i s  a r e s i d e n t  o f  A u s t r a l i a  from 

s o u r c e s  i n  Poland  s h a l l  be a l lowed  as a  c r e d i t  a g a i n s t  

A u s t r a l i a n  t a x  p a y a b l e  i n  r e s p e c t  o f  t h a t  income. 

3. Where a company which i s  a  r e s i d e n t  o f  Poland and i s  

n o t  a r e s i d e n t  o f  A u s t r a l i a  f o r  t h e  p u r p o s e s  o f  A u s t r a l i a n  t a x  

pays  a  d i v i d e n d  t o  a  company which i s  a  r e s i d e n t  o f  A u s t r a l i a  

and which c o n t r o l s  d i r e c t l y  o r  i n d i r e c t l y  n o t  less t h a n  1 0  p e r  

c e n t  o f  t h e  v o t i n g  power o f  t h e  f i r s t m e n t i o n e d  company, t h e  

c r e d i t  r e f e r r e d  t o  i n  p a r a g r a p h  1 s h a l l  i n c l u d e  t h e  P o l i s h  t a x  

p a i d  by t h a t  f i r s t m e n t i o n e d  company i n  r e s p e c t  o f  t h a t  p o r t i o n  

o f  i t s  p r o f  i t s  o u t  o f  which t h e  d i v i d e n d  i s  p a i d .  



ARTICLE 25 

Mutual Agreement Procedure 

1. Where a  pe r son  who i s  a  r e s i d e n t  of  one of t h e  

Con t r ac t i ng  S t a t e s  c o n s i d e r s  t h a t  t h e  a c t i o n s  of  t h e  competent 

a u t h o r i t y  of one o r  b o t h  of  t h e  Con t r ac t i ng  S t a t e s  r e s u l t  o r  

w i l l  r e s u l t  f o r  t h e  pe rson  i n  t a x a t i o n  no t  i n  accordance w i th  

t h i s  Agreement, t h e  pe rson  may, n ~ t w i t h s t b n d i n ~  t h e  remedies 

provided by t h e  n a t i o n a l  laws o f  t h o s e  S t a t e s ,  p r e sen t  a  c a s e  

t o  t h e  competent a u t h o r i t y  o f  t h e  Con t r ac t i ng  S t a t e  of which 

t h e  person i s  a  r e s i d e n t .  The c a s e  must be p resen ted  w i t h i n  3 
y e a r s  from t h e  f i r s t  n o t i f i c a t i o n  of t h e  a c t i o n  g iv ing  r i s e  t o  

t a x a t i o n  no t  i n  accordance  wi th  t h i s  Agreement. 

2 .  The competent a u t h o r i t y  s h a l l  endeavour,  i f  t h e  c la im 

appea r s  t o  i t  t o  be j u s t i f i e d  and i f  i t  i s  no t  i t s e l f  a b l e  t o  

a r r i v e  a t  an  a p p r o p r i a t e  s o l u t i o n ,  t o  r e s o l v e  t h e  c a s e  wi th  t h e  

competent a u t h o r i t y  of  t h e  o t h e r  Con t r ac t i ng  S t a t e ,  w i th  a  view 

t o  t h e  avoidance  of t a x a t i o n  not  i n  accordance  w i th  t h i s  

Agreement. The s o l u t i o n  so  reached s h a l l  be implemented 

no tw i th s t and ing  any t ime l i m i t s  i n  t h e  n a t i o n a l  laws of  t h e  

Con t r ac t i ng  S t a t e s .  

3 .  The competent a u t h o r i t i e s  of t h e  Cont rac t ing  S t a t e s  

s h a l l  j o i n t l y  endeavour t o  r e s o l v e  any d i f f i c u l t i e s  o r  doub ts  

a r i s i n g  a s  t o  t h e  a p p l i c a t i o n  of  t h i s  Agreement. 

4 .  The competent a u t h o r i t i e s  of  t h e  Cont rac t ing  S t a t e s  

may communicate w i t h  each  o t h e r  d i r e c t l y  f o r  t h e  purpose of  

g i v i n g  e f f e c t  t o  t h e  p r o v i s i o n s  o f  t h i s  Agreement. 



ARTICLE 26 

Exchange o f  In fo rmat ion  

1. The competent a u t h o r i t i e s  o f  t h e  Cont rac t ing  S t a t e s  

s h a l l  exchange such i n fo rma t ion  a s  i s  nece s sa ry  f o r  t h e  

c a r r y i n g  o u t  of  t h i s  Agreement o r  o f  t h e  domest ic  laws o f  t h e  

Con t r ac t i ng  S t a t e s  concerning t h e  t a x e s  t o  which t h i s  Agreement 

a p p l i e s  i n  so  f a r  a s  t h e  t a x a t i o n  t he r eunde r  i s  no t  c o n t r a r y  t o  

t h i s  Agreement. The exchange of  i n fo rma t ion  i s  no t  r e s t r i c t e d  

by A r t i c l e  1. Any i n fo rma t ion  r ece ived  by t h e  competent 

a u t h o r i t y  o f  a  Con t r ac t i ng  S t a t e  s h a l l  be t r e a t e d  a s  s e c r e t  i n  

t h e  same manner a s  i n fo rma t ion  ob t a ined  under t h e  domestic  laws 

of t h a t  S t a t e  and s h a l l  be d i s c l o s e d  on ly  t o  persons  o r  

a u t h o r i t i e s  ( i n c l u d i n g  c o u r t s  and a d m i n i s t r a t i v e  bod i e s )  

concerned w i t h  t h e  assessment  o r  c o l l e c t i o n  o f ,  enforcement o r  

p r o s e c u t i o n  i n  r e s p e c t  o f ,  o r  t h e  de t e rmina t i on  o f  appea l s  i n  

r e l a t i o n  t o ,  t h e  t a x e s  t o  which t h i s  Agreement a p p l i e s  and 

s h a l l  be used o n l y  f o r  such purposes .  

2 .  I n  no c a s e  s h a l l  t h e  p r o v i s i o n s  of  paragraph 1 be 

cons t rued  so  a s  t o  impose on t h e  competent a u t h o r i t y  o f  a  

Con t r ac t i ng  S t a t e  t h e  o b l i g a t i o n :  

( a )  t o  c a r r y  o u t  a d m i n i s t r a t i v e  measures a t  v a r i a n c e  w i t h  

t h e  laws o r  t h e  a d m i n i s t r a t i v e  p r a c t i c e  o f  t h a t  o r  o f  

t h e  o t h e r  Con t r ac t i ng  S t a t e ;  o r  

(b)  t o  supp ly  p a r t i c u l a r s  which a r e  no t  o b t a i n a b l e  under 

t h e  laws o r  i n  t h e  normal cou r se  o f  t h e  a d m i n i s t r a t i o n  

of  t h a t  o r  of  t h e  o t h e r  Cont rac t ing  S t a t e ;  o r  

( c )  t o  supp ly  i n fo rma t ion  which would d i s c l o s e  any t r a d e ,  

b u s i n e s s ,  i n d u s t r i a l ,  commercial o r  p r o f e s s i o n a l  

s e c r e t  o r  t r a d e  p roce s s ,  o r  t o  supply  i n fo rma t ion  t h e  

d i s c l o s u r e  of which would be c o n t r a r y  t o  p u b l i c  p o l i c y .  



ARTICLE 28 

En t ry  i n t o  Force  

Th i s  Agreement s h a l l  be r a t i f i e d  and t h e  i n s t r u m e n t s  

o f  r a t i f i c a t i o n  s h a l l  be exchanged a t  Warsaw. 

T h i s  Agreement s h a l l  e n t e r  i n t o  f o r c e  on t h e  d a t e  o f  

t h e  exchange o f  i n s t r u m e n t s  o f  r a t i f i c a t i o n  and i t s  p r o v i s i o n s  

s h a l l  have e f f e c t :  

( a )  i n  r e s p e c t  o f  wi thho ld ing  t a x  imposed by a  C o n t r a c t i n g  

S t a t e  on income t h a t  i s  d e r i v e d  by a  n o n r e s i d e n t  o f  

t h a t  S t a t e ,  i n  r e l a t i o n  t o  income d e r i v e d  on o r  a f t e r  

1 J a n u a r y ;  and 

(b )  i n  r e s p e c t  of o t h e r  t a x ,  i n  r e l a t i o n  t o  p r o f i t s ,  

income o r  g a i n s  o f  any y e a r  o f  income beginning:  

i n  t h e  c a s e  of  Poland,  on o r  a f t e r  1 J a n u a r y ;  and 

i n  t h e  c a s e  o f  A u s t r a l i a ,  on o r  a f t e r  1 J u l y ,  

i n  t h e  c a l e n d a r  y e a r  n e x t  fo l lowing  t h a t  i n  which t h e  exchange 

o f  i n s t r u m e n t s  o f  r a t i f i c a t i o n  t a k e s  p l a c e .  

30. 

ARTICLE 27 

Dip lomat ic  and Consular  O f f i c i a l s  

Nothing i n  t h i s  Agreement s h a l l  a f f e c t  t h e  f i s c a l  

p r i v i l e g e s  of d i p l o m a t i c  o r  c o n s u l a r  o f f i c i a l s  under  t h e  

g e n e r a l  r u l e s  of i n t e r n a t i o n a l  law o r  under  t h e  p r o v i s i o n s  o f  

s p e c i a l  i n t e r n a t i o n a l  agreements .  



ARTICLE 29 

Termina t  i o n  

T h i s  Agreement s h a l l  c o n t i n u e  i n  e f f e c t  i n d e f i n i t e l y ,  

b u t  e i t h e r  of t h e  C o n t r a c t i n g  S t a t e s  may, on o r  b e f o r e  30 June 

i n  any c a l e n d a r  y e a r  b e g i n n i n g  a f t e r  t h e  e x p i r a t i o n  of  5 y e a r s  

from t h e  d a t e  of i t s  e n t r y  i n t o  f o r c e ,  g i v e  t o  t h e  o t h e r  

C o n t r a c t i n g  S t a t e  t h r o u g h  t h e  d i p l o m a t i c  channe l  w r i t t e n  n o t i c e  

o f  t e r m i n a t i o n  and ,  i n  t h a t  e v e n t ,  t h i s  Agreement s h a l l  c e a s e  

t o  be  e f f e c t i v e :  

( a )  i n  r e s p e c t  o f  w i t h h o l d i n g  t a x  imposed by a  C o n t r a c t i n g  

S t a t e  on  income t h a t  i s  d e r i v e d  by a  n o n r e s i d e n t  o f  

t h a t  S t a t e ,  i n  r e l a t i o n  t o  income d e r i v e d  on o r  a f t e r  

1 J a n u a r y ;  and 

( b )  i n  r e s p e c t  o f  o t h e r  t a x ,  i n  r e l a t i o n  t o  p r o f i t s ,  

income o r  g a i n s ,  o f  any  y e a r  o f  income b e g i n n i n g :  

( i )  i n  t h e  c a s e  o f  Poland ,  on  1 J a n u a r y ;  and 

( i i )  i n  t h e  c a s e  of  A u s t r a l i a ,  on 1 J u l y ,  

i n  t h e  c a l e n d a r  y e a r  n e x t  f o l l o w i n g  t h a t  i n  which t h e  n o t i c e  o f  

t e r m i n a t i o n  i s  g i v e n .  



I N  WITNESS WHEREOF the unders igned ,  d u l y  a u t h o r i s e d  t h e r e t o ,  

have signed t h i s  Agreement. 

DONE i n  d u p l i c a t e  at ~ M B E - ~  , t h i s s ~ ~ w r ~  day 

of  HW , One thousand n i n e  hundred and n ine ty -one  i n  
t h e  p o l i s h  and E n g l i s h  languages  b o t h  t e x t s  be ing  e q u a l l y  

a u t h e n t i c . .  

FOR THE REPUBLIC FOR AUSTRALIA: 

OF POLAND': 

&?&Awp 


