
AGREEMENT 

BETWEEN THE GOVERNMENT OF THE 

REPUBLIC OF POLAND 

AND 

THE GOVERNMENT OF THE REPUBLIC OF INDONESIA 

-- 

FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE PREVENTION OF 

F ISCAL EVASION WITH RESPECT TO TAXES ON INCOME 

T h e  G o v e r n m e n t  o f  t he  R e p u b l i c  o f  P o l a n d  a n d  the G o v e r n m e n t  o f  
I 

T h e  R e p u b l i c  o f  I n d o n e s i a  ; 

DESIRING t o  c o n c l u d e  a n  A g r e e m e n t  f o r  the  a v o i d a n c e  o f  d o u b l e  

t a x a t i o n  and the  p r e v e n t i o n  o f  f i s c a l  e v a s i o n  w i t h  respect t o  

taxes on i n c o m e ,  

HAVE AGREED AS FOLLOWS : 

A r t i c l e  1 

PERSONAL SCOPE 

T h i s  A g r e e m e n t  s h a l l  a p p l y  t o  persons who are residents o f  one 

or both o f  the C o n t r a c t i n g  S t a t e s .  



A 

A r t i c l e  2 

TAXES COVERED 

1 .  This Agreement s h a l l  apply t o  taxes on income imposed on 

behal f  o f  a  Contract ing State o r  o f  i t s  p o l i t i c a l  o r  

admin is t ra t i ve  subdiv is ions o r  l oca l  au tho r i t i e s ,  i r r espec t i ve  o f  

the  manner i n  which they are lev ied .  

2 .  There s h a l l  be regarded as taxes on income a l l  taxes imposed 

on t o t a l  income, o r  on elements of income inc lud ing  taxes on 

gains from the a l i e n a t i o n  o f  movable or  immovable proper ty  and 

taxes on the t o t a l  amounts o f  wages o r  sa l a r i es  pa id  by an 

en te rp r i se .  

3. The e x i s t i n g  taxes t o  which the  Agreement s h a l l  apply are: 

( a )  i n  Indonesia : 

the  income tax  imposed under the  Undang-undang Pajak 

Penghasilan 1984 (Law no. 7 o f  1983), 

(he re ina f te r  r e fe r red  t o  as "Indonesian t a x " ) ;  

( b )  i n  Poland : 

t i )  the  income tax ;  

( i i )  the  tax  on wages and sa la r ies ;  

( i i i )  the  equa l i za t ion  tax ;  

( i v )  the corporate tax ;  

( v )  the  a g r i c u l t u r a l  tax;  

(here ina f te r  re fe r red  t o  as "Po l ish  t a x " ) .  
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4. The Agreement s h a l l  a l so  apply t o  any i d e n t i c a l  o r  

subs tan t i a l l y  s i m i l a r  taxes on income which are  imposed a f t e r  

the  date of s ignature o f  the  Agreement i n  a d d i t i o n  t o ,  o r  i n  

p lace o f ,  those re fe r red  t o  i n  paragraph 3. The competent 

a u t h o r i t i e s  of the  Contract ing States s h a l l  n o t i f y  each other  o f  

any substant ia l  changes which have been made i n  t h e i r  respect ive 

t axa t i on  laws. 

A r t i c l e  3 

GENERAL DEFINITIONS 

1. For the  purposes o f  t h i s  Agreement, unless the  context 

otherwise requi res:  

( a )  ( i )  the  term "Indonesia" comprises the  t e r r i t o r y  o f  the  

Republic o f  Indonesia as def ined i n  i t s  laws and the  

adjacent areas over which the  Republic of Indonesia 

has sovereignty,  sovereign r i g h t s  o r  j u r i s d i c t i o n  i n  

accordance w i t h  i n t e rna t i ona l  law; 

( i i )  t he  term "Poland" means the  t e r r i t o r y  o f  the  Republic 

o f  Poland, i nc l ud ing  any area outs ide  i t s  t e r r i t o r i a l  

sea w i t h i n  which under the  laws o f  Poland and i n  

accordance w i t h  i n t e rna t i ona l  1 aw the  sovereign r i g h t s  

o f  Poland w i t h  respect t o  the  seabed and i t s  subsoi l  

and t h e i r  na tu ra l  resources may be exercised. 

(b )  the  term "person" includes an i nd i v i dua l ,  a company and 

any other  body o f  persons; 
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( c )  the term "company" means any corporate body o r  any e n t i t y  

which i s  t rea ted  as a  corporate body f o r  the tax purposes; 

(d )  the terms "enterpr ise  o f  a  Contract ing State" and 

"enterpr ise  o f  the  other Contract ing State" mean, 

respect ive ly ,  an en te rp r i se  ca r r i ed  on by a  res ident  o f  a  

Contract ing State and an en te rp r i se  ca r r i ed  on by a  

res ident  o f  t he  other  Contract ing State; 

( e )  the  term " i n te rna t i ona l  t r a f f i c "  means any t ransport  by a  

sh ip  o r  a i r c r a f t  operated by an en te rp r i se  o f  a  Contract ing 

State, except when the  ship o r  a i r c r a f t  i s  operated so le l y  

between places i n  the  other  Contract ing State; 

( f )  the  term "competent au tho r i t y "  means : 

( i )  i n  the  case o f  Indonesia : 

the  M in is te r  of Finance o r  h i s  authorized 

representat ive;  

( i i )  i n  the case o f  Poland : 

the  M in is te r  of Finance o r  h i s  authorized 

representat ive; 

(g )  t h e  term "na t iona l "  means : 

( i )  any i nd i v i dua l  possessing t he  n a t i o n a l i t y  o f  a  

Contract ing State; 

( i i ) any lega l  person, par tnership and associat ion de r i v i ng  

i t s  s ta tus  as such from the  laws i n  force i n  a  

Contract ing State. 
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( h )  the  term "a Contract ing State and the other  Contract ing State 

means Indonesia and Poland as the  context requires. 

2 .  As regards the app l i ca t ion  of t h i s  agreement by a 

Contract ing State, any term no t  def ined t he re in  sha l l ,  unless the 

context  otherwise requires, have t he  meaning which i t has under 

the laws o f  t h a t  State concerning the taxes t o  which the 

agreement appl ies.  

A r t i c l e  4 

RESIDENT 

1. For the purpose o f  t h i s  Agreement, the  term " res ident  o f  a 

Contract ing State" means any person who, under the  laws o f  t h a t  

State, i s  l i a b l e  t o  tax  t he re in  by reason o f  h i s  domici le,  
I 

residence, place o f  management o r  any other  c r i t e r i o n  o f  a 

s i m i l a r  nature. 

2. Where by reason o f  the prov is ions o f  paragraph 1 an 

i nd i v i dua l  i s  a res ident  o f  both Contract ing States, then h i s  

s ta tus  s h a l l  be determined as f o l  lows: 

( a )  he sha l l  be deemed t o  be a res ident  o f  the Contract ing 

State i n  which he has a permanent home ava i lab le  t o  

him; i f  he has a permanent home ava i lab le  t o  him i n  

both Contract ing States, he s h a l l  be deemed t o  be a 

res ident  of the  Contract ing State w i t h  which h i s  

personal and economic r e l a t i o n s  are c loser  (center o f  

v i t a l  i n t e res t s )  ; 
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( b )  i f  the Contract ing Sta te  i n  which he has h i s  center of 

v i t a l  i n t e r e s t s  cannot be determined, o r  i f  he has not  

a  permanent home ava i lab le  t o  him i n  e i t h e r  

Contract ing State,  he s h a l l  be deemed t o  be a  res ident  

o f  the Contract ing Sta te  i n  which he has an hab i tua l  

abode ; 

( c )  i f  he has an hab i tua l  abode i n  both Contract ing 

States o r  i n  ne i t he r  o f  them, the competent 

a u t h o r i t i e s  o f  the  Contract ing States s h a l l  s e t t l e  the 

quest ion by mutual agreement. 

3. Where by reason of the  prov is ions  o f  paragraph 1  a  person 

other  than an i nd i v i dua l  i s  a  res ident  o f  both Contract ing 

States, the competent a u t h o r i t i e s  o f  the Contract ing States 

s h a l l  s e t t l e  the  quest ion by mutual agreement. 

A r t i c l e  5 

PERMANENT ESTABLISHMENT 

1. For the  purposes of t h i s  Agreement, the  term "permanent 

establishment" means a  f i x e d  p lace o f  business through which 

the  business o f  an en te rp r i se  i s  whol ly o r  p a r t l y  c a r r i e d  on. 

2.  The term 'permanent establishment* includes espec ia l l y  : 

(a )  a  place o f  management; 

(b )  ab ranch ;  

( c )  an o f f i c e ;  

( d )  a  fac to ry ;  

( e )  a  workshop; 

( f )  premises used as domestic sa les o u t l e t ;  
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(g) a warehouse, in relation to a person providing storage 

facilities for others; 

(h) a farm or plantation or other place where agricultural, 

pastoral , forestry or plantation activities are carried 
on; 

(i) a mine, an oil or gas well, a quarry or any other place 

of extraction or exploration of natural resources, 

drilling rig or ship used for exploration or 

exploitation of natural resources. 

3. The term "permanent establishment" likewise encompasses: 

(a) a building site, a construction, assembly or 

installation project or supervisory activities in 

connection therewith but only where such site, 

project or activities continue in one of the 

Contracting States for a period of more than 183 days. 

(b) the furnishing of services, including consultancy 

services by an enterprise through employees or other 

personnel engaged by the enterprise for such purpose, 

but only where activities of that nature continue (for 

the same or a connected project) within the country for 

a period or periods aggregating more than 120 days 

within any twelve month period. 

4. Notwithstanding the preceding provisions of this Article, 

the term "permanent establishment" shall be deemed not to 

include: 

(a) the use of the facilities solely for the purpose of 

storage or display of goods or merchandise belonging 

to the enterprise; 
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( b )  the  maintenance o f  a stock of goods o r  merchandise 
I 

belonging t o  the en te rp r i se  s o l e l y  f o r  the  purpose o f  
I 

storage or  d isp lay ;  

I ( c )  the  maintenance o f  a stock o f  goods or  merchandise 
I 
I belonging t o  the  en te rp r i se  so le l y  f o r  the  purpose o f  
I 

processing by another enterpr ise ;  

( d )  the  maintenance o f  a f i x e d  place of business so le l y  

f o r  the purpose o f  purchasing goods o r  merchandise, 

o r  o f  c o l l e c t i n g  in format ion,  f o r  the enterpr ise ;  

( e )  the  maintenance o f  a f i x e d  place of business so le l y  

f o r  the  purpose o f  adver t is ing ,  o r  f o r  the  supply 

o f  information; 

( f )  the maintenance o f  a f i xed  place of business so le l y  

f o r  any combination o f  a c t i v i t i e s  mentioned i n  sub- 

paragraphs (a )  t o  (e), provided t h a t  the  ove ra l l  

a c t i v i t y  o f  the  f i x e d  place o f  business r e s u l t i n g  

from t h i s  combination i s  o f  a preparatory o r  a u x i l i a r y  

character.  

5. Notwithstanding the prov is ions o f  paragraphs 1 and 2 ,  where 

a person - other  than an agent o f  an independent s ta tus  t o  whom 

paragraph 7 appl ies - i s  ac t i ng  i n  a Contract ing Sta te  on behalf  

of an enterpr ise  o f  the other  Contract ing State, t h a t  enterpr ise  

s h a l l  be deemed t o  have a permanent establishment i n  the f i r s t -  

mentioned Contract ing State i n  respect o f  any a c t i v i t i e s  which 

t h a t  person undertakes fo r  the  enterpr ise ,  i f  such a person: 

(a )  has and hab i t ua l l y  exercises i n  t h a t  State an au tho r i t y  

t o  conclude cont rac ts  i n  the name of the  enterpr ise ,  
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I 
unless the a c t i v i t i e s  o f  such person are 1 imi ted t o  

those mentioned i n  paragraph 4 which, i f  exercised 

through a f ixed place o f  business, would not  make t h i s  

f i xed  place of business a permanent establishment under 

the provis ions o f  t h a t  paragraph; 

( b )  has no such au thor i t y ,  but  hab i tua l l y  maintains i n  

the f i rst-mentioned State a stock o f  goods o r  

merchandise from which he regu lar ly  f i l l s  domestic 

orders on behalf o f  the enterpr ise;  

o r  

( c )  manufactures o r  processes i n  t h a t  State f o r  the 

enterpr ise  goods o r  merchandise belonging t o  the 

enterpr ise.  
I 
I 

6 .  An insurance enterpr ise of a Contracting State s h a l l ,  

except w i t h  regard t o  reinsurance, be deemed t o  have a 

permanent establ ishment i n  the other Contracting State i f  i t  

c o l l e c t s  premiums i n  t h a t  other State o r  insures r i s k s  s i tuated 

there in  through an employee o r  through a representative who i s  

not  an agent o f  an independent s ta tus  w i t h in  the meaning o f  

paragraph 7 .  

7 .  An enterpr ise  o f  a Contract ing State sha l l  not  be deemed t o  

have a permanent establishment i n  the other Contracting State 

merely because i t  ca r r i es  on business i n  t h a t  other State through 

a broker, general commission agent o r  any other agent o f  an 

independent status,  provided t h a t  such persons are ac t ing i n  the 

ordinary course o f  t h e i r  business. However, when the a c t i v i t i e s  

of such an agent are devoted wholly o r  i n  no less than 60% o f  

the a c t i v i t i e s  on behalf of t h a t  enterpr ise o r  i t s  associated 

enterpr ises, he w i l l  not  be considered an agent o f  an independent 

s ta tus  w i t h in  the meaning o f  t h i s  paragraph. 
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8. The f a c t  tha t  a company which i s  a resident o f  a Contracting 

State cont ro ls  or  i s  con t ro l led  by a company which i s  a resident 

o f  the other Contracting State, o r  which car r ies  on business i n  

t h a t  other State (whether through a permanent establishment o r  

otherwise) , sha l l  not  o f  i t s e l f  cons t i tu te  e i t h e r  company a 

permanent establishment o f  the other.  I 

A r t i c l e  6 

INCOME FROM IMMOVABLE PROPERTY 

1.  Income derived by a resident  o f  a Contracting State from 

immovable property ( inc lud ing  income from agr icu l tu re  o r  

f o res t r y )  s i tuated i n  the other Contracting State may be taxed i n  

t h a t  other State. 

2. The term "immovable property"  sha l l  have the meaning which 

i t  has under the law o f  the Contracting State i n  which the 

property i n  question i s  s i tuated.  The term sha l l  i n  any case 

include property accessory t o  immovable property,  l i ves tock and 

equipment used i n  ag r i cu l t u re  and fo res t ry ,  r i g h t s  t o  which the 

provis ions o f  general law respecting landed property apply, 

usufruct  o f  immovable property and r i g h t s  t o  var iab le  or  f i xed  

payments as considerat ion f o r  the working o f ,  or  the r i g h t  t o  

work, mineral deposits, sources and other natural  resources, and 

a r i g h t  t o  receive payments as consideration f o r  or  i n  respect o f  

the exp lo i t a t i on  o f  o r  the r i g h t  t o  explore f o r  o r  e x p l o i t  

mineral ,  o i l  o r  gas deposits, quarr ies o r  other places o f  

ex t rac t ion  o r  exp lo i t a t i on  o f  natural  resources; ships, boats and 

a i r c r a f t  sha l l  not  be regarded as immovable property. 

10 

I 



----- 

3. The prov is ions o f  paragraph 1  s h a l l  a lso  apply t o  income 

der ived from the d i r e c t  use, l e t t i n g ,  o r  use i n  any other form o f  

immovable property .  

4. The prov is ions o f  paragraphs 1 and 3 s h a l l  a lso  apply t o  

the  income from immovable property  o f  an enterpr ise  and t o  

income from immovable property  used f o r  the  performance o f  

independent personal serv ices.  

A r t i c l e  7 

BUSINESS PROFITS 

1. The p r o f i t s  o f  an en te rp r i se  o f  a  Contract ing State sha l l  be 

taxable only  i n  t h a t  State unless the  enterpr ise  c a r r i e s  on 

business i n  the other  Contract ing Sta te  through a  permanent 

establishment s i tua ted  there in .  I f  the  enterpr ise  c a r r i e s  on 

business as aforesaid,  the  p r o f i t s  o f  t he  enterpr ise  may be 

taxed i n  the  other  State but  on ly  so much o f  them as i s  

a t t r i b u t a b l e  t o  (a )  t h a t  permanent es tab l  ishment; (b )  sales i n  

t h a t  other  State o f  goods o r  merchandise o f  the same o r  s im i l a r  

k ind  as those so ld  through t h a t  permanent establishment; o r  ( c )  

other  business a c t i v i t i e s  c a r r i e d  on i n  t h a t  other State o f  the 

same o r  s i m i l a r  k i nd  as those e f fec ted  through t h a t  permanent 

establ  i shment . 

2. Subject t o  the  prov is ions o f  paragraph 3, where an 

en te rp r i se  of a  Contract ing State c a r r i e s  on business i n  the  

other  Contract ing State through a  permanent establishment 

s i t ua ted  there in ,  there  s h a l l  i n  each Contract ing State be 

a t t r i b u t e d  t o  t h a t  permanent establishment t he  p r o f i t s  which i t  

might be expected t o  make i f  i t were a  d i s t i n c t  and separate 

en te rp r i se  engaged i n  the  same o r  s i m i l a r  a c t i v i t i e s  under the 
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same o r  s i m i l a r  cond i t ions  and deal ing whol ly independently 

w i t h  the  en te rp r i se  o f  which i t  i s  a permanent establishment. 

3.  I n  determining the  p r o f i t s  o f  a permanent establishment, 

there  s h a l l  be a1 lowed as deductions expenses which are incur red 

f o r  the  purposes of the business o f  the  permanent establishment 

i nc l ud ing  execut ive and general admin is t ra t i ve  expenses so 

incurred,  whether i n  the Sta te  i n  which the  permanent 

establishment i s  s i tua ted  o r  elsewhere. However, no such 

deduction s h a l l  be allowed i n  respect o f  amounts, i f  any, pa id  

(otherwise than towards reimbursement of actual  expenses) by 

the  permanent establishment t o  the  head o f f i c e  o f  the  en te rp r i se  

o r  any o f  i t s  other o f f i ces ,  by way o f  r o y a l t i e s ,  fees or  other  

s imi l a r  payments i n  r e tu rn  f o r  the  use o f  patents o r  o ther  

r i g h t s ,  o r  by way o f  commission, f o r  spec i f i c  serv ices performed 

o r  f o r  management, o r ,  except i n  the  case o f  a banking 

en te rp r i se ,  by way o f  i n t e r e s t  on moneys l e n t  t o  t he  permanent 

establishment. Likewise, no account s h a l l  be taken, i n  the  

determinat ion o f  the  p r o f i t s  o f  a permanent establishment, f o r  

amounts charged, (otherwise than towards reimbursement o f  actual  

expenses), by the  permanent establishment t o  the  head o f f i c e  o f  

the  en te rp r i se  o r  any o f  i t s  o ther  of f ices, by way o f  r o y a l t i e s ,  

fees o r  o ther  s i m i l a r  payments i n  r e t u r n  f o r  the  use o f  patents 

o r  o ther  r i g h t s ,  o r  by way o f  commission f o r  s p e c i f i c  serv ices 

performed o r  f o r  management, o r ,  except i n  the  case o f  a banking 

enterpr ise ,  by way o f  i n t e r e s t  on moneys l e n t  t o  the  head 

o f f i c e  o f  the  en te rp r i se  o r  any o f  i t s  other  o f f i c e s .  

4. I nso fa r  as i t has been customary i n  a Contract ing Sta te  t o  

determine the  p r o f i t s  t o  be a t t r i b u t e d  t o  a permanent 

establishment on the  basis  of an apportionment o f  t he  t o t a l  

p r o f i t s  o f  t he  en te rp r i se  t o  i t s  var ious pa r ts ,  noth ing i n  

paragraph 2 s h a l l  preclude t h a t  Contract ing Sta te  from 

determining the  p r o f i t s  t o  be taxed by such an apportionment as 



may be customary; the  method o f  apportionment adopted s h a l l ,  

however, be such t h a t  the  r e s u l t  s h a l l  be i n  accordance w i t h  the  

p r i n c i p l e s  contained i n  t h i s  A r t i c l e .  

5.  No p ro f  i t s  s h a l l  be a t t r i b u t e d  t o  a  permanent es tab l  ishment 

by reason o f  the  mere purchase by t h a t  permanent establ ishment o f  

goods o r  merchandise f o r  t he  en te rp r i se .  

6 .  For the  purpose o f  the  preceding paragraphs, t he  p r o f i t s  t o  

be a t t r i b u t e d  t o  the  permanent establ ishment s h a l l  be determined 

by the  same method year by year unless there  i s  good and 

s u f f i c i e n t  reason t o  the  con t ra ry .  

7 .  Where p r o f  i t s  inc lude i tems o f  income which are  dea l t  w i t h  

separate ly  i n  o ther  A r t i c l e s  o f  t h i s  Agreement, then the  

p rov i s ions  o f  those A r t i c l e s  s h a l l  no t  be a f fec ted  by the  

p rov i s ions  o f  t h i s  A r t i c l e .  

A r t i c l e  8 

SHIPPING AND A I R  TRANSPORT 

1. P r o f i t s  from sources w i t h i n  a  Contract ing State der ived by 

an en te rp r i se  of t he  o ther  Contract ing State from the  operat ion 

of sh ips i n  i n t e rna t i ona l  t r a f f i c  s h a l l  be taxable only  i n  the  

o ther  State.  

2 .  P r o f i t s  from the  opera t ion  of a i r c r a f t  i n  i n t e rna t i ona l  

t r a f f i c  s h a l l  be taxable on ly  i n  the  Contract ing State o f  which 

the en te rp r i se  operat ing t he  a i r c r a f t  i s  a  res ident .  
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3. The prov is ions o f  paragraphs 1 and 2 sha l l  a lso apply 

respect ive ly  t o  p r o f i t s  from the p a r t i c i p a t i o n  i n  a pool,  a  j o i n t  

business o r  an in te rna t iona l  operat ing agency. 

A r t i c l e  9 

ASSOCIATED ENTERPRISES 

1 .  Where 

(a )  an enterpr ise  o f  a Contract ing State pa r t i c i pa tes  

d i r e c t l y  o r  i n d i r e c t l y  i n  the management, con t ro l  o r  

c a p i t a l  o f  an enterpr ise  of the  other Contract ing 

State, 

o r  

( b )  the same persons p a r t i c i p a t e  d i r e c t l y  o r  i n d i r e c t l y  i n  

the management, con t ro l  o r  c a p i t a l  o f  an enterpr ise  

o f  a Contract ing State and an enterpr ise  o f  the  

other Contract ing State, 

and i n  e i t h e r  case condi t ions are made o r  imposed between 

the two enterpr ises i n  t h e i r  commercial o r  f i nanc ia l  

r e l a t i ons  which d i f f e r  from those which would be made 

between independent enterpr ises,  then any p r o f i t s  which 

would, but  f o r  those condi t ions,  have accrued t o  one o f  

the enterpr ises,  but ,  by reason of those condi t ions,  have 

no t  so accrued, may be included i n  the  p r o f i t s  o f  t h a t  

enterpr ise  and taxed accordingly.  

14 
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2 .  Where a Contract ing Sta te  includes i n  the p r o f i t s  o f  an 

enterpr ise  o f  t h a t  State - and taxes accordingly - p r o f i t s  on 

which an enterpr ise  o f  the  other Contract ing State has been 

charged t o  tax  i n  t h a t  other  State and the  p ro f  i t s  so included 

are p r o f i t s  which would have accrued t o  the  enterpr ise  o f  the 

f i rs t -ment ioned State i f  the  cond i t ions  made between the two 

enterpr ise  had been those which would have been made between 

independent enterpr ise,  then t h a t  o ther  State s h a l l  make an 

appropr iate adjustment t o  the  amount o f  the tax charged t he re in  

on those p r o f i t s .  I n  determining such adjustment, due regard 

s h a l l  be had t o  the  other prov is ions o f  the  Agreement and the 

competent au tho r i t i es  o f  t he  Contract ing States s h a l l ,  i f  
I 

necessary consu l t  each other .  
I 

3. Where p ro f  i t s  on which an enterpr ise  o f  one o f  the  

Contract ing States has been charged t o  tax i n  t h a t  Sta te  are 

a lso  included, by v i r t u e  o f  paragraph 1 o r  2, i n  the  p r o f i t s  o f  

an en te rp r i se  o f  the  other Contract ing State and charged t o  tax 

i n  t h a t  other  State, and the p r o f i t s  so included are p r o f i t s  

which might have been expected t o  have accrued t o  t h a t  enterpr ise  

o f  the  o ther  State i f  the  cond i t ions  operat ive between the 

enterpr ises  had been those which might have been expected t o  have 

operated between independent enterpr ises  deal ing wholly 

independently w i th  one another, then the  f i rst-ment ioned State 

s h a l l  make an appropriate adjustment t o  the amount o f  tax  charged 

on those p r o f i t s  i n  the f i rs t -ment ioned State. I n  determining 

such an adjustment, due regard s h a l l  be had t o  the  other 

prov is ions o f  t h i s  Agreement and f o r  t h i s  purpose the competent 

a u t h o r i t i e s  of the Contract ing States s h a l l  i f  necessary consul t  

each other .  

4. A Contract ing State s h a l l  no t  change the p r o f i t s  o f  an 

en te rp r i se  i n  the  circumstances re fe r red  t o  i n  paragraph 3 a f t e r  

the exp i r y  o f  the  t ime l i m i t s  provided i n  i t s  nat iona l  laws. 

15 
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A r t i c l e  10 

DIVIDENDS 

1. Dividends pa id  by a company which i s  a res ident  o f  a 

Contract ing State t o  a res iden t  o f  the  other Contract ing State 

may be taxed i n  t h a t  other  State.  

2 .  However, such div idends may a l so  be taxed i n  the Contract ing 

State of which the  company paying the  dividends i s  a res ident  

and according t o  the  laws o f  t h a t  State,  bu t  i f  the  rec i p i en t  

i s  t he  bene f i c i a l  owner o f  the  div idends the  tax  so charged 

s h a l l  n o t  exceed : 

(a  10 per cent o f  the  gross amount o f  the  dividends i f  the  

bene f i c ia l  owner i s  a company which holds d i r e c t l y  a t  

l eas t  20 per cent o f  the c a p i t a l  of the paying company. 

( b )  15 per cent o f  the gross amount o f  the  dividends i n  a l l  

o ther  cases. 

3. The term "div idends" as used i n  t h i s  A r t i c l e  means income 

from shares o r  other  r i g h t s ,  n o t  being debt-claims, p a r t i c i p a t i n g  

i n  p r o f  i t s ,  as we l l  as income from other  corporate r i g h t s  which 

i s  subjected t o  the  same taxa t i on  treatment as income from shares 

by the  laws of t he  Sta te  o f  which the  company making the 

d i s t r i b u t i o n  i s  a res ident .  

4. The prov is ions  o f  paragraphs 1 and 2 s h a l l  no t  apply i f  the  

bene f i c i a l  owner o f  the  div idends, being a res ident  o f  a 

Contract ing State,  c a r r i e s  on business i n  the other Contract ing 

Sta te  of which the  company paying the  div idends i s  a res ident ,  

through a permanent establishment s i t u a t e d  there in ,  o r  performs 

i n  t h a t  other  State independent personal serv ices from a f i x e d  

16 
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I 
base s i tua ted  there in,  and the hold ing i n  respect o f  which the 

dividends are paid i s  e f f e c t i v e l y  connected w i t h  such permanent 

establishment o r  f i x e d  base. I n  such case, the  prov is ions o f  , 
A r t i c l e  7 o r  A r t i c l e  14, as the case may be, s h a l l  apply. I I 

I 

5 .  Where a  company which i s  a  res ident  o f  a  Contract ing 

State der ives p r o f i t s  o r  income from the other Contract ing State, 

t h a t  other  State may no t  impose any tax  on the dividends pa id  , 
1 

by the company, except i nso fa r  as such dividends are paid t o  a  I 

res ident  o f  t h a t  other State o r  insofar  as the ho ld ing i n  respect 

o f  which the dividends are pa id  i s  e f fec t i ve ly  connected w i t h  a  j 
I 

permanent establishment o r  a  f i x e d  base s i tua ted  i n  t h a t  other I 

State, nor subject the  company's und is t r ibu ted p r o f i t s  t o  a  tax  I 
I 

on the  company's und is t r i bu ted  p r o f i t s ,  even if the dividend pa id  , 
o r  the  und is t r ibu ted p r o f i t s  cons is t  whol ly o r  p a r t l y  o f  p r o f i t s  j 
o r  income a r i s i n g  i n  t h a t  other  State. 

I 6 .  Notwithstanding any o ther  prov is ions o f  t h i s  Agreement where , 
I 

a  company which i s  a  res ident  of a  Contract ing State has a  
I 

permanent establishment i n  the  other Contract ing State, the 1 
p r o f i t s  o f  the permanent establishment may be subjected t o  an 

add i t i ona l  tax i n  t h a t  other  State i n  accordance w i t h  i t s  law, 

but  the  add i t iona l  tax so charged sha l l  no t  exceed 10 per cent o f  

I 
I 

the  amount o f  such p r o f i t s  a f t e r  deducting therefrom income tax  

and other  taxes on income imposed thereon i n  t h a t  other  State. 

7 .  The provis ions o f  paragraph 6 of t h i s  A r t i c l e  sha l l  no t  

a f f e c t  the prov is ions contained i n  any product ion sharing 

contracts o r  any other s i m i l a r  contracts r e l a t i n g  t o  o i  1  and gas 

sector o r  other  mining sector  concluded by the Government o f  

Indonesia, i t s  i ns t rumenta l i t y ,  i t s  re levant  s t a t e  o i l  and gas 

company o r  any other e n t i t y  thereof w i t h  a person who i s  a  

res ident  o f  Poland. 
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A r t i c l e  11 

INTEREST 

1. I n te res t  a r i s i n g  i n  a  Contracting State and paid t o  a  

resident o f  the other Contracting State may be taxed i n  t ha t  

other State. 

2. However, such i n te res t  may also be taxed i n  the Contracting 

State i n  which i t ar ises,  and according t o  the laws o f  tha t  

State, but i f  the rec ip ien t  i s  the benef i c ia l  owner o f  the 

i n t e r e s t  the tax so charged sha l l  not  exceed 10 per cent o f  the 

gross amount o f  the i n te res t .  The competent au thor i t i es  o f  the 

Contracting States sha l l  by mutual agreement s e t t l e  the mode o f  

app l icat ion o f  t h i s  l i m i t a t i o n .  

3. Notwithstanding the provis ions of paragraph 2, i n te res t  

a r i s i n g  i n  a  Contracting State and derived by the Government o f  

the other Contracting State inc luding loca l  au thor i t i es  thereof, 

a  p o l i t i c a l  subdivision, the Central Bank or  any f inanc ia l  

i n s t i t u t i o n  cont ro l  led  by t h a t  Government, sha l l  be exempt from 

tax i n  f i rst-mentioned State. 

4. For the purposes o f  paragraph 3 : 

(a )  I n  the case o f  Indonesia : 

( i )  the term " the Central Bank" means the "Bank 

Indonesia"; 

( i i )  The term " f i nanc ia l  i n s t i t u t i o n  cont ro l led by t h a t  

Government" means such other f inanc ia l  

i n s t i t u t i o n ,  the cap i ta l  o f  which i s  wholly owned 
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by the Government o f  the Republic o f  Indonesia, as 

may be agreed upon from time t o  t ime between the 

competent au thor i t y  o f  the Contracting States. 

(b )  I n  the case o f  Poland : 

( i )  the  term " the Central Bank" means the "Narodowy 

Bank Pol s k i  " ; 

( i i )  The term " f i nanc ia l  i n s t i t u t i o n  con t ro l led  by t h a t  

Government" means such other f i nanc ia l  

i n s t i t u t i o n ,  the cap i t a l  of which i s  wholly owned 

by the Government o f  the Republic o f  Poland, as 

may be agreed upon from time t o  t ime between the 

competent au thor i t y  o f  the Contracting States. 

5.  The term " i n t e r e s t "  as used i n  t h i s  A r t i c l e  means income 

from debt-claims o f  every k ind,  whether or  not secured by a  

mortgage, and whether o r  no t  car ry ing a  r i g h t  t o  pa r t i c i pa te  i n  

the debtor 's  p r o f i t s ,  and i n  p a r t i c u l a r ,  income from government 

secu r i t i es  and income from bonds o r  debentures, inc lud ing 

premiums and p r i zes  at taching t o  such secur i t i es ,  bonds or 

debentures, as we1 1  as income assimi lated t o  income from money 

l e n t  by the taxat ion law o f  the  State i n  which the income ar ises,  

inc lud ing i n t e r e s t  on deferred payment sales. 

6 .  The provis ions o f  paragraphs 1 and 2 sha l l  no t  apply if the 

bene f i c ia l  owner o f  the i n te res t ,  being a  resident o f  a  

Contract ing State, ca r r i es  on business i n  the other Contracting 

State i n  which the i n t e r e s t  ar ises,  through a  permanent 

establishment s i tua ted  there in ,  o r  performs i n  t ha t  other State 

independent personal serv ices from a f i x e d  base s i tua ted  there in ,  

and the debt-claim i n  respect o f  which the i n t e r e s t  i s  paid i s  

e f f e c t i v e l y  connected w i t h  a)  such permanent establishment or  

19 
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f i x e d  base, or  w i t h  b )  business a c t i v i t i e s  re fer red t o  under c )  

o f  paragraph 1 o f  A r t i c l e  7 .  I n  such case, t he  prov is ions  o f  

A r t i c l e  7 or  14, as the case may be, s h a l l  apply.  

7 .  I n t e r e s t  s h a l l  be deemed t o  a r i se  i n  a Contract ing State 

when the  payer i s  t h a t  S ta te  i t s e l f ,  a  l oca l  au tho r i t y ,  o r  a 

res iden t  of t h a t  State. Where, however, the  person paying the  

i n t e r e s t ,  whether he i s  a res ident  o f  a  Contract ing State o r  

not ,  has i n  a Contract ing State a permanent establishment o r  a 

f i x e d  base i n  connection w i t h  which the  indebtedness on which 

the  i n t e r e s t  i s  pa id  was incurred,  and such i n t e r e s t  i s  borne 

by such permanent establishment o r  f i x e d  base, then such i n t e r e s t  

s h a l l  be deemed t o  a r i se  i n  the  State i n  which the  permanent 

establishment o r  f i x e d  base i s  s i tua ted.  

I 

8. Where by reason o f  a spec ia l  r e l a t i onsh ip  between the  payer 

and t he  bene f i c i a l  owner o r  between both o f  them and some other  

person, the  amount o f  the  i n t e r e s t ,  having regard t o  the  debt- 
i 

c l a im f o r  which i t i s  paid,  exceeds the  amount which would have 

been agreed upon by the  payer and the  bene f i c i a l  owner i n  the  

absence o f  such re la t i onsh ip ,  t he  prov is ions  o f  t h i s  A r t i c l e  

s h a l l  apply only  t o  the last-mentioned amount. I n  such case, the  

excess p a r t  o f  the  payments s h a l l  remain taxable according t o  

the  laws o f  each Contract ing State,  due regard being had t o  the 

o ther  prov is ions  o f  t h i s  Agreement. 

A r t i c l e  1 2  

ROYALTIES 

1.  Roya l t ies  a r i s i n g  i n  a Contract ing State and pa id  t o  a 

res ident  of the  o ther  Contract ing State may be taxed i n  t h a t  

o ther  State.  
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2. However, such r o y a l t i e s  may a lso  be taxed i n  the Contracting 

State i n  which they a r i se ,  and according t o  the laws o f  t h a t  

State, but  i f  the rec ip i en t  i s  the bene f i c ia l  owner o f  the 

r o y a l t i e s  the tax so charged s h a l l  no t  exceed 15 per cent o f  the 

i 
gross amount o f  the roya l t i es .  The competent au tho r i t i es  o f  the 

I 
Contract ing States s h a l l  by mutual agreement s e t t l e  the mode o f  

app l i ca t ion  o f  t h i s  l i m i t a t i o n .  

3. The term " roya l t i es "  as used i n  t h i s  A r t i c l e  means payments, 

whether per iod ica l  o r  not ,  and i n  whatever form o r  name o r  

nomenclature t o  the extent  t o  which they are made as 

considerat ion f o r  : 

(a )  the use of,  o r  the r i g h t  t o  use, any copyright,  patent, 

design o r  model, plan, secret  formula o r  process, 

trademark o r  other  l i k e  property o r  r i g h t ;  o r  

(b )  the use o f ,  o r  the  r i g h t  t o  use, any i n d u s t r i a l ,  

commercial o r  s c i e n t i f i c  equipment; o r  

( c )  the  supply o f  s c i e n t i f i c ,  technical ,  i n d u s t r i a l  o r  1 
commercial knowledge o r  information; or  

( d l  the supply of any assistance t h a t  i s  a n c i l l a r y  and 

subsid iary o r  enjoyment of ,  any such property o r  r i g h t  

as i s  mentioned i n  subparagraph (a ) ,  any such equipment 

as i s  mentioned i n  subparagraph (b )  o r  any such 

knowledge o r  in format ion as i s  mentioned i n  

subparagraph ( c ) ;  o r  

( e )  the use of, o r  the  r i g h t  t o  use : 

( i )  motion p i c t u r e  f i l m s ;  o r  
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( i i )  f i l m s  o r  v ideo f o r  use i n  connection w i t h  

t e l ev i s i on ;  o r  I 

( i i i ) t a p e s  f o r  use i n  connection w i t h  r ad io  

broadcasting; o r  

( f )  t o t a l  o r  p a r t i a l  forbearance i n  respect o f  the use o r  

supply o r  any proper ty  o r  r i g h t  re fe r red  t o  i n  t h i s  

paragraph. 

4. The prov is ions  o f  paragraphs 1 and 2 s h a l l  no t  apply i f  the  

bene f i c ia l  owner o f  t he  r o y a l t i e s ,  being a res ident  o f  a  

Contract ing State,  c a r r i e s  on business i n  the  other  Contract ing 

State i n  which the  roya l  t i e s  a r i se ,  through a permanent 

establishment s i t ua ted  the re in ,  o r  performs i n  t h a t  other  State 

independent personal serv ices from a f i x e d  base s i tua ted  there in ,  

and t he  . r i gh t  o r  proper ty  i n  respect o f  which the  r o y a l t i e s  

are  pa id  i s  e f f e c t i v e l y  connected w i t h  a) such permanent 

establishment o r  f i x e d  base, o r  w i t h  b )  business a c t i v i t i e s  

r e f e r r e d  t o  under c )  o f  paragraph 1 o f  A r t i c l e  7 .  I n  such case, 

the  prov is ions  o f  A r t i c l e  7 o r  A r t i c l e  14, as the  case may be, 

s h a l l  apply. 

5 .  Roya l t ies  s h a l l  be deemed t o  a r i s e  i n  a Contract ing State 

when t he  payer i s  t h a t  State i t s e l f ,  a  l oca l  au tho r i t y ,  o r  a 

res iden t  o f  t h a t  State.  Where, however, the  person paying t he  

r o y a l t i e s ,  whether he i s  a res ident  o f  a  Contract ing State o r  

no t ,  has i n  a Contract ing State a permanent establishment o r  a 

f i x e d  base i n  connection w i t h  which t he  l i a b i l i t y  t o  pay the  

r o y a l t i e s  was incurred,  and such r o y a l t i e s  are borne by such 

permanent establishment o r  f i x e d  base, then such r o y a l t i e s  s h a l l  

be deemed t o  a r i s e  i n  the  State i n  which the  permanent 

establishment o r  f i x e d  base i s  s i tua ted .  
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6. Where, by reason o f  a specia l  r e l a t i onsh ip  between the payer 

and the bene f i c i a l  owner o r  between both o f  them and some other  

person, the amount o f  the r o y a l t i e s ,  having regard t o  the use, 

r i g h t  o r  in format ion f o r  which they are paid, exceeds the amount 

which would have been agreed upon by the payer and the bene f i c ia l  

owner i n  the absence o f  such re la t ionsh ip ,  the  prov is ions o f  t h i s  
1 

A r t i c l e  s h a l l  apply only  t o  the last-mentioned amount. I n  such 

case, the  excess p a r t  o f  the  payment s h a l l  remain taxable 

according t o  the laws o f  each con t rac t ing  State, due regard being 

had t o  the  other  prov is ions o f  t h i s  Agreement. 

A r t i c l e  13 

I 
CAPITAL GAINS 

1. Gain der ived by a res ident  o f  a Contract ing State from the 

a l i ena t i on  o f  immovable property  referred t o  i n  A r t i c l e  6 and 

s i t ua ted  i n  the other Contract ing State may be taxed i n  t h a t  

other  State. 

2. Gains from the a l i ena t i on  o f  movable property forming p a r t  

o f  the  business property o f  a permanent establishment which an 

en te rp r i se  o f  a Contract ing State has i n  the other  Contract ing 

State o r  of movable property pe r t a i n i ng  t o  a f i xed base ava i lab le  

t o  a res ident  o f  a Contract ing State i n  the other  Contract ing 

State f o r  t b e  purpose of performing independent personal 

services, inc lud ing such gains from the a l i ena t i on  o f  such a 

permanent es tab l  ishment (alone o r  w i t h  the  whole enterpr ise)  o r  

of such f i x e d  base, may be taxed i n  t h a t  other  State. 

3. Gains der ived by a res ident  of a Contract ing State from the 

a l i ena t i on  of a i r c r a f t  o r  sh ips operated i n  in te rna t iona l  t r a f f i c  
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o r  movable proper ty  pe r t a i n i ng  t o  the  opera t ion  o f  such a i r c r a f t  

o r  sh ips  s h a l l  be taxab le  on ly  i n  t h a t  State.  

4.  Gains from the  a l i e n a t i o n  o f  any proper ty  o the r  than t h a t  

r e f e r r e d  t o  i n  t he  preceding paragraphs s h a l l  be taxab le  on ly  

i n  t he  Contract ing Sta te  o f  which the  a l i e n a t o r  i s  a res ident .  

A r t i c l e  14 

INDEPENDENT PERSONAL SERVICES 

1. Income der ived by a r es i den t  of a Contract ing Sta te  i n  

respect o f  p ro fess iona l  serv ices  o r  o ther  a c t i v i t i e s  o f  an 

independent character  s h a l l  be taxable on ly  i n  t h a t  State 

unless h6 has a f i x e d  base r e g u l a r l y  ava i l ab l e  t o  him i n  the  

o the r  Contract ing S ta te  f o r  the  purpose o f  performing h i s  

a c t i v i t i e s  o r  he i s  present i n  t h a t  o ther  State f o r  a per iod  o r  

per iods  exceeding i n  t he  aggregate 91 days i n  any taxable year. 

I f  he has such a f i x e d  base o r  remains i n  t h a t  o ther  S ta te  f o r  

the  a foresa id  pe r iod  o r  per iods,  the  income may be taxed i n  t h a t  

o ther  S ta te  bu t  on ly  so much o f  i t  as i s  a t t r i b u t a b l e  t o  t h a t  

f i x e d  base o r  i s  der ived i n  t h a t  o ther  S ta te  dur ing  the  aforesaid 

pe r iod  o r  per iods. 

2. The term "pro fess iona l  serv ices"  inc ludes espec ia l l y  

independent s c i e n t i f i c ,  l i t e r a r y ,  a r t i s t i c ,  educat ional  o r  

teaching a c t i v i t i e s  as we11 as the  independent a c t i v i t i e s  

of phys ic ians,  engineers, lawyers, den t i s t s ,  a r ch i t ec t s ,  and 

accountants. 



A r t i c l e  15 

DEPENDENT PERSONAL SERVICES 

1 .  Subject t o  the  prov is ions  o f  A r t i c l e  16, 18, 19, and 20,  

sa la r ies ,  wages and other  s imi  l a r  remuneration der ived by a 

res ident  o f  a  Contract ing State i n  respect o f  an employment sha l l  

be taxable on ly  i n  t h a t  State unless the  employment i s  exercised 

i n  the  other  Contract ing State.  I f  t he  employment i s  so 

exercised, such remuneration as i s  der ived therefrom may be taxed 

i n  t h a t  other  State.  

2. Notwithstanding the  prov is ions  o f  paragraph 1, remuneration 

der ived by a res ident  o f  a Contract ing Sta te  i n  respect o f  an 

employment exercised i n  the  other  Contract ing State sha l l  be 

taxable only  i n  the  f i rs t -ment ioned State,  if: 

(a )  the  r e c i p i e n t  i s  present i n  t h a t  o ther  State f o r  a 

per iod  o r  per iods no t  exceeding i n  the  aggregate 183 

days w i t h i n  any taxab le  year; and 

(b )  the  remuneration i s  paid by, o r  on behalf  o f ,  an 

employer who i s  no t  a res ident  of t h a t  o ther  State;  and 

( c )  the  remuneration i s  no t  borne by a permanent 

establishment o r  a f i x e d  base which the  employer has i n  

the other  State.  

3. Notwithstanding the  preceding prov is ions  o f  t h i s  A r t i c l e ,  

remuneration der ived i n  respect o f  an employment exercised 

aboard a sh ip  o r  a i r c r a f t  operated i n  i n t e rna t i ona l  t r a f f i c  by 

an en te rp r i se  o f  a Contract ing State s h a l l  be taxable only  i n  

t h a t  State.  
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A r t i c l e  16 

DIRECTORS' FEES 

1.  D i rec tors '  fees and other s i m i l a r  payments derived by a 

resident  of a Contract ing State i n  h i s  capacity as a member o f  

the board of d i r ec to rs  o r  any other s i m i l a r  organ o f  a company 

which i s  a res ident  o f  the other Contract ing State may be taxed 

i n  t h a t  other State. 

2. The remuneration which a person t o  whom paragraph 1 appl ies 

derives from the company i n  respect o f  the discharge o f  day-to- 

day functions o f  a managerial o r  technical nature may be taxed i n  

accordance w i th  the provis ions o f  A r t i c l e  15 (Dependent Personal 

Services). 

I 
A r t i c l e  17 

ARTISTES AND ATHLETES 

1. Notwithstanding the provis ions o f  A r t i c l e s  14 and 15, income 

derived by a resident  o f  a Contracting State as an enter ta iner ,  

such as a theatre,  motion p ic tu re ,  rad io  o r  t e l ev i s i on  a r t i s t e ,  

o r  a musician, o r  as an a th le te ,  from h i s  personal a c t i v i t i e s  as 

such exercised i n  the other Contracting State, may be taxed i n  

t h a t  other State. 

2. Where income i n  respect o f  personal a c t i v i t i e s  exercised by 

an enter ta iner  o r  an a th le te  i n  h i s  capacity as such accrues not  

t o  the enter ta iner  or  a th le te  himself but  t o  another person, t h a t  
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income may, notwithstanding the  prov is ions o f  A r t i c l e s  7 ,  14 and 

15, be taxed i n  the Contract ing State i n  which the a c t i v i t i e s  of 

the en te r ta ine r  o r  a th l e te  are exercised. 

3. Notwithstanding the prov is ions o f  paragraphs 1 and 2, income 

derived from a c t i v i t i e s  re fe r red  t o  i n  paragraph 1 performed 

under a c u l t u r a l  agreement o r  arrangement between the Contract ing 

States s h a l l  be exempt from tax  i n  the Contract ing State i n  which 

the a c t i v i t i e s  are exercised i f  the v i s i t  t o  t h a t  State i s  whol- 

l y  o r  subs tan t i a l l y  supported by funds o f  the other  Contract ing 

State, a l oca l  au tho r i t y  o r  pub l i c  i n s t i t u t i o n  thereof .  

A r t i c l e  18 

PENSIONS 

1. Subject t o  the prov is ions o f  paragraphs 2 o f  A r t i c l e  19, any 

pension o r  other  s i m i l a r  remuneration pa id  t o  a res ident  o f  one 

o f  the  Contract ing States from a source i n  the other Contract ing 

State i n  considerat ion o f  past employment o r  services i n  t h a t  

other  Contract ing State and any annuity pa id  t o  such a res ident  

from such a source may be taxed i n  t h a t  other  State. 

2. The term "annui ty"  means a s ta ted sum payable p e r i o d i c a l l y  

a t  s ta ted t imes dur ing l i f e  o r  dur ing a spec i f i ed  o r  

ascer ta inable per iod  o f  t ime under an ob l i ga t i on  t o  make the 

payments i n  r e tu rn  f o r  adequate and f u l l  considerat ion i n  money 

o r  money's worth. 

1 
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A r t i c l e  19 

GOVERNMENT SERVICE 

1. ( a )  Remuneration, other  than a pension, paid by a 

Contracting State,  o r  a p o l i t i c a l  subdiv is ion or  a 

loca l  au thor i t y  thereof  t o  an ind iv idua l  i n  respect o f  

services rendered t o  t h a t  State o r  au thor i t y  sha l l  be 

taxable i n  t h a t  State. 

(b )  However, such remuneration s h a l l  be taxable only i n  the 

other Contract ing State i f  the services are rendered i n  

t h a t  other State and the ind iv idua l  i s  a res ident  o f  

t h a t  State who: 

( i )  i s  a nat iona l  o f  t h a t  State; o r  I 

( i i )  d i d  not  become a res ident  o f  t h a t  State so le ly  f o r  

the purpose o f  rendering the services. 

2. ( a )  Any pension pa id  by, o r  out  o f  funds created by, a 

Contract ing State o r  a p o l i t i c a l  subd iv is ion o r  a loca l  

au thor i t y  thereof  t o  an ind iv idua l  i n  respect o f  

services rendered t o  t h a t  State o r  au thor i t y  sha l l  be 

taxable only i n  t h a t  State. 

( b )  However, such pension s h a l l  be taxable only i n  the 

other Contract ing State i f  the ind iv idua l  i s  a res ident  

o f ,  and a nat iona l  o f ,  t h a t  other  State. 

3.  The provis ions of A r t i c l e  15, 16 and 18 s h a l l  apply t o  

remuneration and pensions i n  respect o f  services rendered i n  

connection w i t h  a business ca r r i ed  on by a Contract ing State o r  a 

p o l i t i c a l  subdiv is ion o r  a l oca l  au thor i t y  thereof .  
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A r t i c l e  20 

TEACHERS, RESEARCHERS AND STUDENTS 

1.  An ind iv idua l  who v i s i t s  a Contracting State a t  the 

i n v i t a t i o n  of t h a t  State o r  o f  a un ivers i t y ,  college, school, 

museum o r  other c u l t u r a l  i n s t i t u t i o n  o f  t h a t  State o r  under an 

o f f i c i a l  programme o f  c u l t u r a l  exchange fo r  a period not  

exceeding two years so le ly  f o r  the purpose o f  teaching, g iv ing  

lec tures o r  car ry ing out  research a t  such i n s t i t u t i o n  and who 

i s ,  o r  was immediately before t h a t  v i s i t ,  a res ident  o f  the other 

Contract ing State sha l l  be exempt from tax i n  the first-mentioned 

State on h i s  remuneration f o r  such a c t i v i t y ,  provided tha t  such 

remuneration i s  derived by him from outside tha t  State. 

2. Payments which a student, apprentice o r  business t ra inee who 

i s  o r  was immediately before v i s i t i n g  a Contracting State, a 

res ident  o f  the other Contracting State and who i s  present i n  the 

f irst-mentioned Contracting State so le ly  f o r  the purpose o f  h i s  

education o r  t r a i n i ng ,  receives for  the purpose o f  h i s  

maintenance, education o r  t r a i n i ng ,  sha l l  not  be taxed i n  t ha t  

f i rst-mentioned State, provided t h a t  such payments are made t o  

him from sources outside t h a t  Contracting State. 

A r t i c l e  21 

OTHER INCOME 

Items o f  income of a res ident  of a Contracting State which are 

not  expressly mentioned i n  the foregoing A r t i c l e s  o f  t h i s  

Agreement sha l l  be taxable only i n  t ha t  State except that ,  i f  
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such income i s  derived from sources w i th in  the other Contracting 

State, i t  may also be taxed i n  t h a t  other State. 

A r t i c l e  22 

ELIMINATION OF DOUBLE TAXATION 

1. I n  the case o f  Poland, double taxat ion sha l l  be avoided as 

fo l lows : 

a )  Where a resident o f  Poland derives income which, i n  

accordance wi th  the provisions o f  t h i s  Agreement may be 

taxed i n  Indonesia, Poland sha l l ,  subject t o  the 

provisions o f  sub-paragraph b ) ,  exempt such income from 

tax but may, i n  ca lcu la t ing tax on the remaining income 

o f  tha t  resident, apply the ra te  o f  tax which would 

have been applicable i f  the exempted income had not 

been so exempted. 

b) Where a resident o f  Poland derives income, which i n  

accordance wi th  the provisions o f  A r t i c l es  10, 11 and 

1 2  may be taxed i n  Indonesia, Poland sha l l  al low as a 

deduction from the tax on the income o f  tha t  person, an 

amount equal t o  the income tax paid i n  Indonesia. Such 

deduction shal l  not,  however, exceed tha t  p a r t  o f  the 

tax, as computed before the deduction i s  given, which 

i s  appropriate t o  the income which may be taxed i n  

Indonesia. 

2. I n  Indonesia, double taxat ion sha l l  be eliminated as 

f o l  lows: 
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Where a resident o f  Indonesia derives income from Poland i n  

accordance wi th  the provis ions o f  t h i s  agreement, the amount 

of Poland tax payable i n  respect o f  the income sha l l  be 

a1 lowed as a c r e d i t  against the Indonesian tax imposed on 

t h a t  resident.  The amount o f  c r e d i t ,  however, sha l l  not  

exceed the pa r t  o f  the Indonesian tax which i s  appropriate 

t o  such i h  income. 

A r t i c l e  23 

NON-DISCRIMINATION 

1. Nationals o f  a Contracting State sha l l  not be subjected i n  

I 

the other Contracting State t o  any taxat ion or any requirement 

connected therewith which i s  other o r  more burdensome than the 

taxat ion and connected requirements t o  which nat ionals o f  tha t  

other State i n  the same circumstances are o r  may be subjected. 

This prov is ion sha l l ,  notwithstanding the provisions o f  A r t i c l e  

1, a lso apply t o  persons who are not  residents o f  one o r  both o f  

the Contracting States. 

2. The taxat ion on a permanent establishment which an 

enterpr ise of a Contracting State has i n  the other Contracting 

State sha l l  not be less favourably lev ied  i n  t h a t  other State 

than the taxat ion lev ied on enterprises o f  t h a t  other State 

car ry ing on the same a c t i v i t i e s .  This provis ion sha l l  not  be 

construed as ob l ig ing  a Contracting State t o  grant t o  residents 

o f  the other Contracting State any personal allowances, r e l i e f s  

and reductions f o r  taxat ion purposes on account o f  c i v i l  status 

or  fami ly  respons ib i l i t i es  which i t  grants t o  i t s  own residents. 
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3. Enterpr ises o f  a Contract ing State, the  cap i t a l  o f  which i s  

wholly o r  p a r t l y  owned o r  cont ro l led ,  d i r e c t l y  o r  i n d i r e c t l y ,  by 

one o r  more res idents o f  the other  Contract ing State, sha l l  not  

be subjected i n  the  f i rst-mentioned State t o  any taxat ion o r  any 

requirement connected therewi th which i s  other o r  more burdensome 

than the taxa t ion  and connected requirements t o  which other 

s i m i l a r  enterpr ises o f  the f i rst-mentioned State are or may be 

subjected. 

4. I n  t h i s  A r t i c l e  the term " taxat ion"  means taxes re fer red 

t o  i n  A r t i c l e  2 o f  t h i s  Agreement. 

A r t i c l e  24 

MUTUAL AGREEMENT PROCEDURE 

1. Where a person considers t h a t  the act ions of one or  both o f  

the Contract ing States r e s u l t  o r  w i  11 r e s u l t  fo r  him i n  taxat ion 

no t  i n  accordance w i th  the provis ions of t h i s  Agreement, he may, 

i r respec t i ve  o f  the remedies provided by the domestic law o f  

those States, present h i s  case t o  the competent au thor i t y  o f  the 

Contract ing State o f  which he i s  a res ident  o r ,  i f  h i s  case comes 

under paragraph 1 o f  A r t i c l e  23, t o  t ha t  o f  the Contracting State 

o f  which he i s  a nat iona l .  The case must be presented w i t h i n  two 

years from the f i r s t  n o t i f i c a t i o n  of the ac t ion  resu l t i ng  i n  

taxa t ion  n o t  i n  accordance w i t h  the provis ions o f  the Agreement. 

2. The competent au thor i t y  s h a l l  endeavour, i f  the  object ion 

appears t o  i t t o  be j u s t i f i e d  and i f  it i s  no t  i t s e l f  able t o  

a r r i v e  a t  a sa t i s fac to ry  so lu t ion ,  t o  resolve the case by mutual 

agreement w i t h  the competent au thor i t y  o f  the other Contracting 

State, w i t h  a view t o  the avoidance o f  taxa t ion  which i s  not  i n  

accordance w i t h  t h i s  Agreement. 
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3. The competent authorities of the Contracting States shall 

endeavour to resolve by mutual agreement any difficulties or 

doubts arising as to the interpretation or application of the 

Agreement. They may also consult together for the elimination of 

double taxation in cases not provided for in the Agreement. 

4. The competent authorities of the Contracting States may ' 
communicate with each other directly for the purpose of reaching , 
an agreement in the sense of the preceding paragraphs. The 

competent authorities, through consultultultations, shall develop ' 
appropriate bi lateral procedures, conditions, methods and 1 
techniques for the implementation of the mutual agreement I 

I 

procedure provided for this Article. I 

I 
I 
1 

Article 25 1 
I 

EXCHANGE OF INFORMATION I 
1. The competent authorities of the Contracting States shall 1 
exchange such information as is necessary for carrying out the 

provisions of this Agreement or of the domestic laws of the 

Contracting States concerning taxes covered by the Agreement, in 

so far as the taxation thereunder is not contrary to the 

Agreement, in particular for the prevention of fraud or evasion 

of such taxes. The exchange of information is not restricted by 

Article 1. Any information received by a Contracting State shall 

be treated as secret in the same manner as information obtained 

under the domestic laws of that State. However, if the 

information is originally regarded as secret in the transmitting 

State it shall be disclosed only to persons or authorities 

(including courts and administrative bodies) involved in the 

assessment or collection of, the enforcement or prosecution in 
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respect of, or  the determination of appeals i n  r e l a t i o n  to ,  the 

taxes which are the subject of the Agreement. Such persons or 

au tho r i t i es  sha l l  use the information only fo r  such purposes but  I 

may disclose the information i n  pub l i c  cour t  proceedings, o r  i n  
I 

j u d i c i a l  decisions. 

2. I n  no case sha l l  the provis ions o f  paragraph 1 be construed 

so as t o  impose on a Contracting State the ob l igat ion:  

(a)  t o  carry out  administ rat ive measures a t  variance wl th  

the laws and administ rat ive pract ice o f  t h a t  o r  o f  the 

other Contracting State; 

(b )  t o  supply information which i s  not  obtainable under the 

laws or  i n  the normal course of the administrat ion of 

t h a t  o r  o f  the other Contracting State; 

I 
( c )  t o  supply information which would d isc lose any trade, 

business, i ndust r i  a1 , commerci a1 or  professional secret 

or  t rade process, o r  information, the disclosure o f  

which would be contrary t o  pub l ic  po l i cy  (ordre 

pub1 i c ) .  

A r t i c l e  26 

DIPLOMATIC AGENTS AND CONSULAR OFFICERS 

Nothing i n  t h i s  Agreement sha l l  af fect  the f i s c a l  p r i v i leges  o f  

diplomatic agents o r  consular o f f i c e r s  under the general ru les  o f  
in te rna t iona l  law or  under the provis ions o f  special agreements. 
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A r t i c l e  27 

ENTRY INTO FORCE 

1,  hi^ ~ g r e e m n t  sha l l  enter i n t o  force on the l a t e r  of the 

dates on which the respective Governments may n o t i f y  each other 

in w r i t i n g  t h a t  the fo rma l i t i es  ~ 0 n ~ t i t ~ t i 0 n a 1 l y  required i n  

t h e i r  respective States have been complied w i th -  

2 .   his Agreement sha l l  have e f fec t  i n  both Contracting States: 

(a)  i n  respect o f  tax withheld a t  source, on or  a f t e r  1 

January i n  the year next fo l lowing t h a t  i n  which the , 
Agreement enters i n t o  force; and 

( b )  i n  respect o f  other taxes, for  taxable years beginning 

on o r  a f t e r  1 January i n  the year next fo l lowing t h a t  

i n  which the Agreement enters i n t o  force. 

A r t i c l e  28 

TERMINATION 

  his Agreement sha l l  remain i n  force u n t i l  terminated by a 

contract ing State. Ei ther Contracting State may terminate the 

Agreement, through diplomatic channels, by g iv ing  wr i t t en  not ice 
of terminat ion on o r  before the t h i r t i e t h  day o f  June o f  any 

calendar Year fo l lowing a f t e r  the period o f  f i v e  years from the 

year i n  which the Agreement enters i n t o  force. 

In such the Agreement sha l l  cease t o  have e f f e c t  i n  both 

contract ing States: 
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I 

I 

(a) in respect of tax withheld at source on or after 1 January 
I 

in the year next following that in which the notice of I 

termination is given. I 
1 
I 
I 

( b) in respect of other taxes, for taxable years beginning on I 
l or after 1 January in the year next following that in which , 

the notice of termination is given. i 
i 

IN WITNESS WHEREOF the undersigned, duly authorized thereto, have 1 
signed this Agreement. 

DONE in duplicate at &!~KJAV this day O~~C??'!?P?.~J. 1 9 9 ~  

in the Polish, Indonesian and English language, all three texts 

being equally authentic. 

In case of divergency in the interpretation, the English text 

shall prevai 1. 

A4go!$ % 

T 3  
For the Government of For the Government of the 

the Republ ic of Poland Republic of Indonesia 
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