
AGREEMENT 
BETWEEN 

THE REPUBLIC OF POLAND AND THE REPUBLIC OF CROATIA 
FOR THE AVOIDANCE OF DOUBLE TAXATION 

WITH RESPECT TO TAXES ON INCOME AND ON CAPITAL 

The Republ i c  o f  Poland 
and 

the Republic o f  Croa t ia  

- d e s i r i n g  t o  conclude an Agreement f o r  the avoidance o f  double 
t axa t i on  w i t h  respect t o  taxes on income and on c a p i t a l  - 

have agreed as fo l lows:  

A r t i c l e  1 
PERSONAL SCOPE 

Th is  Agreement s h a l l  apply t o  persons who a re  res idents o f  
one o r  both Contract ing States. 

A r t i c l e  2 
TAXES COVERED 

1 .  Th is  Agreement s h a l l  apply t o  taxes on income and on 
c a p i t a l  imposed on behalf  o f  a  Contract ing State o r  o f  i t s  
l o c a l  a u t h o r i t i e s ,  i r r espec t i ve  o f  the manner i n  which they 
a re  lev ied .  

2 .  There sha l l  be regarded as taxes on income and on cap i t a l  
a l l  taxes imposed on t o t a l  income, on t o t a l  c a p i t a l ,  o r  on 
elements o f  income o r  o f  c a p i t a l ,  i nc lud ing  taxes on 
capi t a l  apprec ia t ion  and taxes on gains from the a1 ienat ion  
o f  movable o r  immovable proper ty ,  as we l l  as taxes on the 
t o t a l  amounts of wages or  sa l a r i es  pa id  by enterpr ises .  

3.  The e x i s t i n g  taxes t o  which t h i s  Agreement sha l l  apply are 
i n  p a r t i c u l a r :  

a)  i n  the Republic of Poland: 

( i )  the personal income tax,  
( i i )  the income tax.  

(here ina f te r  re fe r red  t o  as "Po l i sh  tax " )  

b) i n  the Republic o f  Croat ia :  

( i )  the p r o f i t  tax,  
( i i )  the income tax; 

(here ina f te r  re fe r red  t o  as "Croat ian tax" )  



4.  The Agreement sha l l  apply a l so  t o  any i d e n t i c a l  o r  
s u b s t a n t i a l l y  s i m i l a r  taxes which are imposed a f t e r  the 
date o f  s ignature  o f  the Agreement i n  a d d i t i o n  t o ,  o r  i n  
p lace o f ,  the e x i s t i n g  taxes. A t  the end of  each year,  the 
competent a u t h o r i t i e s  o f  the Contract ing States s h a l l  
n o t i f y  each o ther  o f  changes which have been made i n  t h e i r  
respect ive taxa t ion  laws. 

A r t i c l e  3 
GENERAL DEFINITIONS 

1 .  For the purposes o f  t h i s  Agreement, unless the context 
otherwise requ i res :  

a )  the term "Republic o f  Poland" used i n  a geographical 
sense, means the t e r r i t o r y  o f  the Republic o f  Poland 
w i t h i n  i t s  i n t e rna t i ona l  recognized borders,  i nc lud ing  
any area beyond the t e r r i t o r i a l  waters o f  the Republic 
o f  Poland which, i n  accordance w i t h  i n t e r n a t i o n a l  law 
and the laws o f  the Republ ic o f  Poland, i s  an area 
w i t h i n  which the r i g h t s  o f  the Republic o f  Poland w i t h  
respect t o  the sea-bed and sub-soi l  and t h e i r  na tura l  
resources may be exercised; 

b )  the term "Republic o f  C roa t ia "  used i n  a geographical 
sense, means the t e r r i t o r y  o f  the Republic o f  Croat ia  
w i  t h i n  i t s  i n t e rna t i ona l  recognized borders,  i nc lud ing  
any area beyond the t e r r i t o r i a l  waters o f  the Republic 
o f  C roa t ia  which, i n  accordance w i t h  i n t e r n a t i o n a l  law 
and the laws o f  the Republic o f  C roa t ia ,  i s  an area 
w i t h i n  which the r i g h t s  o f  the Republic o f  Croat ia  
w i t h  respect t o  the sea-bed and sub-soi l  and t h e i r  
na tu ra l  resources may be exercised; 

c )  the terms "a Cont rac t ing  Sta te"  and " the  other 
Contract ing State"  mean, as the context  requ i res ,  the 
Republic o f  Poland or  the Republic o f  C roa t ia ;  

d )  the term " t ax "  means, as the context  requ i res ,  a  
Po l i sh  o r  Croat ian tax ;  

e )  the term "person" inc ludes an i n d i v i d u a l ,  a  company 
and any other  body o f  persons; 

f )  the term "company" means any body corpora te  or  any 
e n t i t y  which i s  t rea ted  as a body corpora te  f o r  tax 
purposes ; 

g)  the terms "en terpr ise  o f  a  Cont rac t ing  State"  and 
"en te rp r i se  o f  the o ther  Cont rac t ing  Sta te"  mean 
respec t i ve l y  an en te rp r i se  c a r r i e d  on by a res ident  o f  
a  Contract ing State and an en te rp r i se  c a r r i e d  on by a 
res ident  o f  the other  Cont rac t ing  Sta te ;  

h )  the term " i n t e rna t i ona l  t r a f f i c "  means any t ranspor t  
by a sh ip ,  a i r c r a f t  o r  road transport v e h i c l e  operated 
by an en te rp r i se  which has i t s  p lace o f  e f f e c t i v e  



management i n  a  Contract ing State,  except when the 
sh ip ,  a i r c r a f t  o r  road t ranspor t  veh ic le  i s  operated 
s o l e l y  between places i n  the other Contract ing State;  

i) the term "na t i ona l "  means any i nd i v i dua l  possessing 
the n a t i o n a l i t y  o f  a  Contract ing Sta te  and any lega l  
person created or  organized under the laws o f  tha t  
Contract ing State,  as we l l  as any organ iza t ion  without 
l ega l  pe rsona l i t y  t rea ted f o r  tax purposes as lega l  
persons created o r  organized under the laws o f  tha t  
Contract ing State;  

j )  the term "competent a u t h o r i t y "  means: 

( i )  i n  the case o f  the Republic o f  Poland, the 
M in is te r  o f  Finance o r  h i s  author ized 
representat ive.  

( i i )  i n  the case o f  the Republic o f  Croat ia ,  the 
M in i s t e r  o f  Finance or h i s  author ized 
representat ive,  

2 .  As regards the a p p l i c a t i o n  o f  the Agreement by a  
Contract ing State any term not  def ined there in  s h a l l ,  
unless the context otherwise requ i res ,  have the meaning 
which i t  has under the law o f  tha t  S ta te  concerning the 
taxes t o  which the Agreement app l ies .  

A r t i c l e  4 
RESIDENT 

1 .  For the purposes o f  t h i s  Agreement, the term " res ident  o f  
a  Contract ing State"  means any person who, under the laws 
o f  tha t  State,  i s  l i a b l e  t o  tax the re in  by reasons o f  h i s  
domic i le ,  residence, p lace o f  management, place o f  
r e g i s t r a t i o n  or  any o ther  c r i t e r i o n  o f  a  s i m i l a r  nature. 
But t h i s  term does not  inc lude any person who i s  l i a b l e  t o  
tax i n  t ha t  State i n  respect on ly  o f  income from sources i n  
tha t  S ta te  or  c a p i t a l  s i t ua ted  the re in .  

2 .  Where by reason o f  the prov is ions  o f  paragraph 1 an 
i nd i v i dua l  i s  a  res ident  o f  both Contract ing States, then 
h i s  s t a tus  sha l l  be determined as fo l l ows :  

a )  he sha l l  be deemed t o  be a  res ident  o f  the State i n  
which he has a  permanent home ava i l ab l e  t o  him; i f  he 
has a  permanent home ava i l ab l e  t o  him i n  both States, 
he s h a l l  be deemed t o  be a  res ident  o f  the State w i t h  
which h i s  personal and economic r e l a t i o n s  are  c loser  
(cent re  o f  v i t a l  i n t e r e s t s ) ;  

b) i f  the State i n  which he has h i s  centre o f  v i t a l  
i n t e r e s t s  cannot be determined, o r  i f  he has not a  
permanent home a v a i l a b l e  t o  him i n  e i t he r  State,  he 
s h a l l  be deemed t o  be a  res ident  o f  the State i n  which 
he has an hab i tua l  abode; 



c )  i f  he has an h a b i t u a l  abode i n  both States o r  i n  
ne i the r  o f  them, he s h a l l  be deemed t o  be a res ident  
o f  the S ta te  o f  which he i s  a  n a t i o n a l ;  

d )  if he i s  a  n a t i o n a l  o f  both S ta tes  or  o f  n e i t h e r  o f  
them, the competent a u t h o r i t i e s  o f  the Cont rac t ing  
States s h a l l  s e t t l e  the quest ion by mutual agreement. 

3 .  Where by reason o f  the  p rov i s ions  o f  paragraph 1 a person 
o ther  than an i n d i v i d u a l  i s  a  res ident  o f  bo th  Cont rac t ing  
States,  then i t  s h a l l  be deemed t o  be a res ident  o f  the 
S ta te  i n  which i t s  p lace o f  e f f e c t i v e  management i s  
s i t u a t e d .  

A r t i c l e  5 
PERMANENT ESTABLISHMENT 

For the purposes o f  t h i s  Agreement, the term "permanent 
establ ishment" means a f i x e d  place o f  business through 
which the business o f  an e n t e r p r i s e  i s  whol ly  o r  p a r t l y  
c a r r i e d  on. 

2 .  The term "permanent estab l ishment"  inc ludes  e s p e c i a l l y :  I 
a )  a  place o f  management; 
b )  a  branch; 
c )  a n o f f i c e ;  
d )  a  fac to ry ;  
e) a  workshop, and 
f )  a  mine, an o i l  o r  gas w e l l ,  a  quarry o r  any o ther  

place of  e x t r a c t i o n  o f  na tura l  resources. 

The term "permanent establ ishment" l i k e w i s e  encompasses: 

a )  a  b u i l d i n g  s i t e  o r  cons t ruc t i on ,  assembly o r  
i n s t a l l a t i o n  p r o j e c t  o r  superv isory a c t i v i t i e s  i n  

I 
connection therewi th ,  but o n l y  where they l a s t  more 
than 12 months; 

b )  the f u r n i s h i n g  o f  serv ices,  i n c l u d i n g  consul t an t  
serv ices by an e n t e r p r i s e  o f  a  Cont rac t ing  Sta te  
through employees o r  o ther  engaged personnel i n  the 
other  Cont rac t ing  Sta te ,  provided tha t  such a c t i v i t i e s  
continue f o r  the  same p r o j e c t  o r  a  connected p r o j e c t  
f o r  the pe r iod  o r  per iods aggregat ing more than 12 
months w i t h i n  any per iod ;  I 

Notwi thstanding the  preceding p rov i s ions  o f  t h i s  A r t i c l e ,  
the term "permanent es tab l  i shment" s h a l l  be deemed not  t o  
inc lude:  

a)  the use of  f a c i l i t i e s  s o l e l y  f o r  the purpose o f  
storage, d i s p l a y  o r  d e l i v e r y  o f  goods o r  merchandise 
belonging t o  the  en te rp r i se ;  



b )  the maintenance o f  a stock o f  goods o r  merchandise 
belonging t o  the en te rp r i se  s o l e l y  f o r  the purpose o f  
storage, d i sp l ay  or  d e l i v e r y ;  

c )  the maintenance o f  a stock o f  goods o r  merchandise 
belonging t o  the en te rp r i se  s o l e l y  f o r  the purpose o f  
processing by another en te rp r i se ;  

d )  the maintenance o f  a f i x e d  p lace of  business s o l e l y  
fo r  the purpose o f  purchasing goods o r  merchandise o r  
o f  c o l l e c t i n g  in fo rmat ion ,  f o r  the en te rp r i se ;  

e )  the maintenance o f  a f i x e d  p lace o f  business s o l e l y  
f o r  the purpose o f  ca r r y i ng  on, f o r  the en te rp r i se ,  
any other  a c t i v i t y  o f  a preparatory o r  a u x i l i a r y  
character ;  

f )  the maintenance o f  a f i x e d  p lace o f  business s o l e l y  
f o r  any combination o f  a c t i v i t i e s  mentioned i n  
sub-paragraphs a )  t o  e ) ,  provided tha t  the o v e r a l l  
a c t i v i t y  o f  the f i x e d  place o f  business r e s u l t i n g  from 
t h i s  combination i s  o f  a preparatory o r  a u x i l i a r y  
character.  

5 .  Notwithstanding the p rov i s ions  o f  paragraphs 1 and 2 ,  where 
a person - other  than an agent o f  an independent s ta tus  t o  
whom paragraph 6 app l i es  - i s  a c t i n g  on behal f  o f  an 
en te rp r i se  and has, and h a b i t u a l l y  exerc ises,  i n  a 
Contract ing State an a u t h o r i t y  t o  conclude con t rac ts  i n  the 
name o f  the en te rp r i se ,  tha t  en te rp r i se  s h a l l  be deemed t o  
have a permanent establ ishment i n  tha t  S ta te  i n  respect o f  
any a c t i v i t i e s  which tha t  person undertakes f o r  the 
en terpr ise ,  unless the a c t i v i t i e s  o f  such person are 
l i m i t e d  t o  those mentioned i n  paragraph 4 which, i f  
exercised through a f i x e d  p lace o f  business, would not  make 
t h i s  f i x e d  p lace o f  business a permanent es tab l  ishment 
under the p rov i s ions  o f  tha t  paragraph. 

6 .  An enterpr ise  s h a l l  no t  be deemed t o  have a permanent 
establishment i n  a Contract ing Sta te  merely because i t  
c a r r i e s  on business i n  tha t  S ta te  through a broker ,  
general commission agent o r  any other  agent o f  an 
i ndependent s ta tus ,  provided t ha t  such persons a re  a c t i n g  
i n  the ord inary  course o f  t h e i r  business. 

7 .  The fact  tha t  a company which i s  a res ident  o f  a 
Contract ing Sta te  con t r o l s  o r  i s  c o n t r o l l e d  by a company 
which i s  a res ident  o f  the o ther  Contract ing State,  o r  
which c a r r i e s  on business i n  t ha t  o ther  S ta te  (whether 
through a permanent establ ishment o r  o therwise) ,  s h a l l  not 
o f  i t s e l f  c o n s t i t u t e  e i t h e r  company a permanent 
establishment o f  the o ther .  



A r t i c l e  6 
INCOME FROM IMMOVABLE PROPERTY 

1 .  Income der ived by a  res ident  o f  a  Cont rac t ing  Sta te  from 
immovable p roper ty  ( i n c l u d i n g  income from a g r i c u l t u r e  o r  
f o r e s t r y )  s i t u a t e d  i n  the o ther  Cont rac t ing  S ta te  may be 
taxed i n  tha t  o ther  S ta te .  

2 .  The term "immovable p roper t y "  s h a l l  have the meaning which 
i t  has under the law o f  the Cont rac t ing  Sta te  i n  which the 
proper ty  i n  quest ion i s  s i t u a t e d .  The term s h a l l  i n  any 
case inc lude proper ty  accessory t o  immovable p roper ty ,  
l i v e s t o c k  and equipment used i n  a g r i c u l t u r e  and f o r e s t r y ,  
r i g h t s  t o  which the p rov i s ions  o f  general law respect ing 
landed proper ty  apply ,  usu f ruc t  o f  immovable p roper ty  and 
r i g h t s  t o  v a r i a b l e  o r  f i x e d  payments as cons idera t ion  f o r  
the working o f ,  o r  the r i g h t  t o  work, minera l  deposi ts ,  
sources and o ther  n a t u r a l  resources. Ships, boats ,  a i r c r a f t  
and road t ranspor t  v e h i c l e s  s h a l l  not be regarded as 
immovable p roper t y .  

3 .  The p rov i s ions  o f  paragraph 1 s h a l l  apply  t o  income der ived 
from the d i r e c t  use, l e t t i n g ,  o r  use i n  any o ther  form of 
immovable p roper ty  and t o  p r o f i t s  from the a l i e n a t i o n  o f  
such proper ty .  

4 .  The p rov i s ions  o f  paragraphs 1 and 3 s h a l l  a l s o  apply t o  
the income from immovable p roper ty  o f  an e n t e r p r i s e  and t o  
income from immovable p roper t y  used f o r  the performance o f  
independent personal serv ices .  

A r t i c l e  7 
BUSINESS PROFITS 

1 .  The p r o f i t s  o f  an e n t e r p r i s e  o f  a  Cont rac t ing  Sta te  s h a l l  
be taxable o n l y  i n  tha t  S t a t e  unless the e n t e r p r i s e  c a r r i e s  
on business i n  the o ther  Contract ing S t a t e  through a  
permanent establ ishment s i  tuated the re in .  I f  the en te rp r i se  
c a r r i e s  on business as a fo resa id ,  the p r o f i t s  o f  the 
en te rp r i se  may be taxed i n  the  other  S ta te  but o n l y  so much 
o f  them as i s  a t t r i b u t a b l e  t o  tha t  permanent establ ishment.  

2 .  Subject t o  p rov i s ions  o f  paragraph 3, where an en te rp r i se  
o f  a  Cont rac t ing  S ta te  c a r r i e s  on business i n  the other  
Contract ing'  State through a  permanent establ ishment 
s i t u a t e d  the re in ,  there  s h a l l  i n  each Cont rac t ing  Sta te  be 
a t t r i b u t e d  t o  tha t  permanent establ ishment the p r o f i t s  
which i t  might be expected t o  make i f  i t  were a  d i s t i n c t  
and separate en te rp r i se  engaged i n  the same o r  s i m i l a r  
a c t i v i t i e s  under the same o r  s i m i l a r  cond i t i ons  and dea l ing  
who l ly  independently w i t h  the  en te rp r i se  o f  which i t  i s  a  
permanent establ ishment.  

3. I n  determin ing the p r o f i t s  o f  a  permanent establ ishment,  
there s h a l l  be al lowed as deductions expenses which a re  
incur red  f o r  the purposes o f  the permanent establ ishment,  
i n c l u d i n g  execut ive and general a d m i n i s t r a t i v e  expenses so 



i ncur red ,  whether i n  the Sta te  i n  which the permanent 
estab l  ishment i s  s i t u a t e d  o r  elsewhere. 

4 .  I nso fa r  as i t  has been customary i n  a  Cont rac t ing  Sta te  t o  
determine the p r o f i t s  t o  be a t t r i b u t e d  t o  a  permanent 
establ ishment on the bas i s  o f  an apportionment o f  the t o t a l  
p r o f i t s  o f  the en te rp r i se  t o  i t s  var ious  p a r t s ,  no th ing  i n  
paragraph 2 s h a l l  prec lude tha t  Cont rac t ing  S ta te  from 
determining the p r o f i t s  t o  be taxed by such an 
apportionment as may be customary; the method o f  
apportionment adopted s h a l l ,  however, be such tha t  the 
r e s u l t  s h a l l  be i n  accordance w i t h  the p r i n c i p l e s  contained 
i n  t h i s  A r t i c l e .  

5 .  No p r o f i t s  s h a l l  be a t t r i b u t e d  t o  a  permanent establ ishment 
by reason o f  the mere purchase by t h a t  permanent 
establ ishment o f  goods o r  merchandise f o r  the e n t e r p r i s e .  

6 .  For the purposes o f  the preceding paragraphs, the p r o f i t s  
t o  be a t t r i b u t e d  t o  the permanent establ ishment s h a l l  be 
determined by the same method year by year unless there i s  
good and s u f f i c i e n t  reason t o  the con t ra ry .  

7 .  Where p r o f i t s  inc lude i tems o f  income which are  d e a l t  w i t h  
separate ly  i n  o ther  A r t i c l e s  o f  t h i s  Agreement, then the 
p rov i s ions  o f  those A r t i c l e s  s h a l l  not  be a f f e c t e d  by the 
p rov i s ions  o f  t h i s  A r t i c l e .  

A r t i c l e  8 
INTERNATIONAL TRAFFIC 

1 .  P r o f i t s  from the opera t i on  o f  sh ips,  a i r c r a f t  o r  road 
t ranspor t  veh ic les  i n  i n t e r n a t i o n a l  t r a f f i c  s h a l l  be 
taxable o n l y  i n  the Cont rac t ing  Sta te  i n  which the place o f  
e f f e c t i v e  management o f  the en te rp r i se  i s  s i t u a t e d .  

2 .  P r o f i t s  from the opera t i on  o f  boats engaged i n  i n l a n d  
waterways t ranspor t  s h a l l  be taxable on l y  i n  the 
Cont rac t ing  Sta te  i n  which the p lace o f  e f f e c t i v e  
management o f  the e n t e r p r i s e  i s  s i t u a t e d .  

3 .  I f  the p lace of  e f f e c t i v e  management of  a  sh ipp ing 
en te rp r i se  o r  o f  an i n l a n d  waterways t ranspor t  e n t e r p r i s e  
i s  aboard a  sh ip  o r  boat ,  then i t  s h a l l  be deemed t o  be 
s i t u a t e d  i n  the Cont rac t ing  Sta te  i n  which the home harbour 
of  the s h i p  o r  boat i s  s i t u a t e d ,  o r ,  i f  there i s  no such 
home harbour, i n  the Contract ing S ta te  o f  which the 
operator of  the sh ip  o r  boat i s  a  res iden t .  

4 .  The p rov i s ions  o f  paragraph 1 s h a l l  a l s o  apply t o  p ro f  i t s  
from the p a r t i c i p a t i o n  i n  a  pool ,  a  j o i n t  business or  an 
i n t e r n a t i o n a l  operat ing agency. 



A r t i c l e  9 
ASSOCIATED ENTERPRISES 

1 .  Where 

a )  an en te rp r i se  o f  a  Contract ing Sta te  pa r t i c i pa tes  
d i r e c t l y  o r  i n d i r e c t l y  i n  the management, con t ro l  o r  
cap i t a l  o f  an en te rp r i se  of  the other  Contract ing 
State,  

b )  the same persons p a r t i c i p a t e  d i r e c t l y  o r  i n d i r e c t l y  i n  
the management, con t ro l  or  c a p i t a l  of an en te rp r i se  o f  
a  Contract ing State and an en te rp r i se  o f  the other 
Contract ing Sta te ,  

and i n e i  ther case condi t i  ons are made o r  imposed between the two 
enterpr ises  i n  t h e i r  commercial or  f i n a n c i a l  r e l a t i o n s  which 
d i f f e r  from those which would be made between independent 
en terpr ises ,  then any p r o f i t s  which would, but f o r  those 
cond i t ions ,  have accrued t o  one o f  the enterpr ises ,  bu t ,  by 
reason o f  those condi t ions ,  have not so accrued, may be included 
i n  the p r o f i t s  of tha t  en te rp r i se  and taxed accord ingly .  

2 .  Where a  Contract ing State inc ludes i n  the p r o f i t s  o f  an 
enterpr ise  o f  t ha t  State - and taxes accord ingly  - p r o f i t s  
on which an en te rp r i se  o f  the other  Contract ing State has 
been charged t o  tax  i n  tha t  other Sta te  and the p r o f i t s  so 
included are  p r o f i t s  which would have accrued t o  the 
enterpr ise  of  the fi rst-mentioned Sta te  i f  the cond i t ions  
made between the two enterpr ises  had been those which would 
have been made between independent en terpr ises ,  then that  
other State sha l l  make an appropr ia te  adjustment t o  the 
amount o f  the tax  charged the re in  on those p r o f i t s .  I n  
determining such adjustment, due regard s h a l l  be had t o  the 
other  prov is ions  o f  t h i s  Agreement and the competent 
a u t h o r i t i e s  o f  the Contract ing States s h a l l  i f  necessary 
consul t  each o the r .  

A r t i c l e  10 
DIVIDENDS 

1 .  Dividends paid by a  company which i s  a  res ident  o f  a  
Contract ing Sta te  t o  a  res ident  o f  the other  Contract ing 
State may be taxed i n  that  other  Sta te .  

2 .  However, such d iv idends may a l so  be taxed i n  the 
Contract ing State o f  which the company paying the div idends 
i s  a  res ident  and according t o  the laws o f  tha t  S ta te ,  but 
i f  the rec ip ien t  i s  the bene f i c i a l  owner o f  the div idends 
the tax so charged s h a l l  not exceed: 

a )  5% of  the gross amount o f  the d iv idends i f  the 
bene f i c ia l  owner i s  a  company (other  than a? 
partnership)  which holds d i r e c t l y  a t  l eas t  25 per cent  
of the c a p i t a l  o f  the company paying the div idends; 



b)  15% o f  the gross amount o f  the d iv idends i n  a l l  o ther  
cases. 

The competent a u t h o r i t i e s  o f  the Cont rac t ing  States s h a l l  
by mutual agreement s e t t l e  the mode o f  a p p l i c a t i o n  o f  these 
1  i m i t a t i o n s .  

Th is  paragraph s h a l l  not  a f f e c t  the t a x a t i o n  o f  the company 
i n  respect o f  the p r o f i t s  out o f  which the d iv idends  are paid.  

3 .  The term "d iv idends"  as used i n  t h i s  A r t i c l e  means income 
from shares or  o ther  r i g h t s ,  not  being debt-claims, 
p a r t i c i p a t i n g  i n  p r o f i t s ,  as we11 as income from other  
corporate r i g h t s  which i s  subjected t o  the same taxa t i on  
treatment as income from shares by the laws o f  the State o f  
which the company making the d i s t r i b u t i o n  i s  a  res ident .  

4 .  The p rov i s ions  o f  paragraphs 1 and 2 s h a l l  no t  apply i f  the 
b e n e f i c i a l  owner o f  the d iv idends,  being a  res ident  o f  a  
Contract ing Sta te ,  c a r r i e s  on business i n  the other 
Contract ing S ta te  o f  which the company paying the div idends 
i s  a  res iden t ,  through a  permanent es tab l  i shment s i  tuated 
the re in ,  o r  performs i n  t h a t  o ther  S ta te  independent 
personal serv ices  from a  f i x e d  base s i t u a t e d  the re in ,  and 
the ho ld ing  i n  respect o f  which the d iv idends  are  paid i s  
e f f e c t i v e l y  connected w i t h  such permanent establ ishment o r  
f i x e d  base. I n  such case the p rov i s ions  o f  A r t i c l e  7 o r  
A r t i c l e  14, as the case may be, s h a l l  apply .  

5 .  Where a  company which i s  a  res ident  o f  a  Cont rac t ing  Sta te  
der ives  p r o f i t s  o r  income from the o ther  Cont rac t ing  State,  
t ha t  o ther  S t a t e  may not  impose any tax  on the div idends 
paid by the company, except i n s o f a r  as such d iv idends are  
paid t o  a  res ident  o f  t ha t  o ther  S ta te  o r  i n s o f a r  as the 
ho ld ing  i n  respect o f  which the d iv idends a re  paid i s  
e f f e c t i v e l y  connected w i t h  a  permanent establ ishment o r  a  
f i x e d  base s i t u a t e d  i n  tha t  o ther  S ta te ,  nor subject  the 
company's u n d i s t r i b u t e d  p r o f i t s  t o  a  tax  on the company's 
u n d i s t r i b u t e d  p r o f i t s ,  even i f  the d iv idends  paid o r  the 
u n d i s t r i b u t e d  p r o f i t s  cons is t  who l ly  o r  p a r t l y  o f  p r o f i t s  
or  income a r i s i n g  i n  such o ther  S ta te .  

A r t i c l e  11 
INTEREST 

1 .  I n t e r e s t  a r i s i n g  i n  a  Cont rac t ing  S ta te  and paid t o  a  
res ident  of  the other Cont rac t ing  S ta te  may be taxed i n  
tha t  other S ta te .  

2 .  However, s u c h i n t e r e s t m a y a l s o b e t a x e d  i n  t h e c o n t r a c t i n g  
Sta te  i n  which i t  a r i s e s  and according t o  the  laws o f  the 
Sta te ,  but i f  the r e c i p i e n t  i s  the b e n e f i c i a l  owner o f  the 
i n t e r e s t  the tax  so charged s h a l l  not  exceed 10 per cent of  
the gross amount o f  the i n t e r e s t .  



The competent a u t h o r i t i e s  o f  the Cont rac t ing  States s h a l l  
by mutual agreement s e t t l e  the mode o f  a p p l i c a t i o n  o f  t h i s  
l i m i t a t i o n .  

3 .  Notwithstanding the p rov i s ions  o f  paragraph 2, i n t e r e s t  
a r i s i n g  i n  a  Cont rac t ing  S ta te  and der ived  by the 
Government of  the o the r  Cont rac t ing  Sta te ,  a  l o c a l  
a u t h o r i t y  and the Centra l  Bank thereof o r  any f i n a n c i a l  
i n s t i t u t i o n  whol ly  owned by tha t  Government, o r  by any 
res ident  o f  that  o ther  Contact ing S ta te  w i t h  respect t o  
debt-c la ims i n d i r e c t l y  f inanced by the Government o f  t h a t  
o ther  Contract ing Sta te ,  a  l o c a l  a u t h o r i t y ,  and the Cent ra l  
Bank thereof o r  any f i n a n c i a l  i n s t i t u t i o n  who l ly  owned by 
the Government, s h a l l  be exempt from tax  i n  the 
f i rs t -ment ioned Sta te .  

4. The term " i n t e r e s t "  as used i n  t h i s  A r t i c l e  means income 
from debt-claims o f  every k i n d ,  whether o r  not secured by 
mortgage and whether o r  not  c a r r y i n g  a r i g h t  t o  p a r t i c i p a t e  
i n  the d e b t o r ' s  p r o f i t s ,  and i n  p a r t i c u l a r ,  income from 
government s e c u r i t i e s  and income from bonds o r  debentures, 
i n c l u d i n g  premiums and p r i z e s  a t tach ing  t o  such s e c u r i t i e s ,  
bonds o r  debentures. Penal ty  charges f o r  l a t e  payment s h a l l  
not  be regarded as i n t e r e s t  f o r  the purpose o f  t h i s  
A r t i c l e .  

5 .  The prov is ions  o f  paragraphs 1, 2  and 3 s h a l l  not  app ly  if 
the b e n e f i c i a l  owner o f  the  i n t e r e s t ,  being a res ident  o f  
a  Cont rac t ing  Sta te ,  c a r r i e s  on business i n  the o ther  
Cont rac t ing  State i n  which the i n t e r e s t  a r i s e s ,  through a 
permanent establ ishment s i t u a t e d  t h e r e i n ,  o r  performs i n  
tha t  o ther  State independent personal serv ices  from a f i x e d  
base s i t u a t e d  the re in ,  and the debt-c la im i n  respect o f  
which the i n t e r e s t  i s  pa id  i s  e f f e c t i v e l y  connected w i t h  
such permanent establ ishment o r  f i x e d  base. I n  such case 
the prov is ions  o f  A r t i c l e  7 o r  A r t i c l e  14, as the case may 
be, s h a l l  apply.  

6 .  I n t e r e s t  s h a l l  be deemed t o  a r i s e  i n  a  Cont rac t ing  S t a t e  
when the payer i s  t ha t  S t a t e  i t s e l f ,  a  l o c a l  a u t h o r i t y  o r  
a  res ident  of  t ha t  S ta te .  Where, however, the person paying 
the i n t e r e s t ,  whether he i s  a  res ident  of  a  Cont rac t ing  
Sta te  o r  no t ,  has i n  a  Cont rac t ing  S ta te  a permanent 
establ ishment o r  a  f i x e d  base i n  connect ion w i t h  which the 
indebtedness on which the  i n t e r e s t  i s  pa id  was incu r red ,  
and such i n t e r e s t  i s  borne by such permanent establ ishment 
o r  f i x e d  base, then such i n t e r e s t  s h a l l  be deemed t o  a r i s e  
i n  the S ta te  i n  which the  permanent establ ishment o r  f i x e d  
base i s  s i t ua ted .  

Where, by reason o f  a  spec ia l  r e l a t i o n s h i p  between the 
payer and the b e n e f i c i a l  owner o r  between both o f  them and 
some o ther  person, the amount o f  the i n t e r e s t ,  having 
regard t o  the debt-c la im f o r  which i t  i s  pa id,  exceeds the 
amount which would have been agreed upon by the payer and 
the b e n e f i c i a l  owner i n  the absence of  such r e l a t i o n s h i p ,  
the p rov i s ions  o f  t h i s  A r t i c l e  s h a l l  apply  o n l y  t o  the 
last-mentioned amount. I n  such case, the excess p a r t  o f  the 



payments sha l l  remain taxable according t o  the laws o f  each 
Contract ing State,  due regard being had t o  the other 
p rov is ions  o f  t h i s  Agreement. 

A r t i c l e  12 
ROYALTIES 

1 .  Roya l t ies  a r i s i n g  i n  a  Contract ing Sta te  and paid t o  a  
res ident  o f  the other  Contract ing Sta te  may be taxed i n  
tha t  other State.  

2 .  However, such royal  t i e s  may a lso  be taxed i n  the 
Contract ing State i n  which they a r i s e ,  and according t o  the 
laws o f  that Contract ing Sta te ,  but i f  the rec ip ien t  i s  the 
bene f i c i a l  owner o f  the roya l  t i e s ,  the tax so charged sha l l  
not exceed 10% o f  the gross amount o f  the r o y a l t i e s .  

3 .  The term " roya l  t i e s "  as used i n  t h i s  A r t i c l e  means payments 
o f  any k ind  received as a  cons idera t ion  f o r  the use o f ,  o r  
the r i g h t  t o  use, any copyr ight  o f  l i t e r a r y ,  a r t i s t i c  o r  
s c i e n t i f i c  work i nc l ud ing  cinematographic f i l m s ,  any 
patent ,  know-how, t rade mark, design o r  model, p lan,  secret 
formula o r  process, o r  i n d u s t r i a l ,  commercial o r  s c i e n t i f i c  
equipment, o r  f o r  in format ion  concerning i n d u s t r i a l ,  
commercial or s c i e n t i f i c  experience. 

4. The prov is ions  o f  paragraphs 1 and 2 s h a l l  not apply i f  the 
bene f i c i a l  owner o f  the  royal  t i e s ,  being a  res ident  o f  a  
Contract ing State,  c a r r i e s  on business i n  the other 
Contract ing State i n  which the royal  t i e s  a r i s e ,  through a  
permanent establishment s i t ua ted  the re in ,  o r  performs i n  
tha t  other  State independent personal serv ices from a f i x e d  
base s i tua ted  there in ,  and the r i g h t  o r  proper ty  i n  respect 
o f  which the r o y a l t i e s  a re  paid i s  e f f e c t i v e l y  connected 
w i t h  such permanent establishment o r  f i xed  base. I n  such 
case the prov is ions o f  A r t i c l e  7 or A r t i c l e  14, as the case 
may be, sha l l  apply.  

5 .  Roya l t ies  sha l l  bedeemed t o  a r i s e  i n  a c o n t r a c t i n g  Sta te  
when the payer i s  the Government o f  tha t  Contract ing Sta te ,  
a  l o c a l  au tho r i t y  thereof  o r  a  res ident  o f  tha t  Contact ing 
Sta te .  Where, however, the person paying the r o y a l t i e s ,  
whether he i s  a  res ident  o f  a  Contract ing State o r  no t ,  has 
i n  the Contacting S ta te  a  permanent establishment or  a  
f i x e d  base i n  connection w i t h  which the l i a b i l i t y  t o  pay 
the roya l  t i e s  was incu r red ,  and such roya l  t i e s  are  borne by 
such permanent establishment o r  f i x e d  base, then such 
roya l  t i e s  s h a l l  be deemed t o  a r i s e  i n  the Contract ing Sta te  
i n  which the permanent establishment o r  the f i x e d  base i s  
s i tua ted .  

6.  Where, by reason o f  a  specia l  r e l a t i onsh ip  between the 
payer and the b e n e f i c i a l  owner or  between both o f  them and 
some other person, the amount o f  the r o y a l t i e s ,  having 
regard t o  the use, r i g h t  o r  in format ion  f o r  which they are  
paid,  exceeds the amount which would have been agreed upon 
by the payer and the bene f i c i a l  owner i n  the absence o f  



such re l a t i onsh ip ,  the p rov is ions  of t h i s  A r t i c l e  sha l l  
apply only  t o  the last-mentioned amount. I n  such case, the 
excess pa r t  o f  the payments s h a l l  remain taxable according 
t o  the laws of  each Contract ing State,  due regard being 
had t o  the other prov is ions  o f  t h i s  Agreement. 

A r t i c l e  13 
CAPITAL GAINS 

1 .  Gains der ived by a  res ident  o f  a  Contract ing Sta te  from the 
a l i ena t i on  o f  immovable proper ty  referred t o  i n  A r t i c l e  6 
and s i tua ted  i n  the other  Contract ing State may be taxed i n  
tha t  other State.  

2 .  Gains from t h e a l i e n a t i o n o f  movableproper ty  f o rm ingpa r t  
o f  the business proper ty  o f  a  permanent establ  i shment which 
an enterpr ise  o f  a  Contract ing State has i n  the other 
Contract ing State or  o f  movable property pe r t a i n i ng  t o  a  
f i xed  base ava i l ab l e  t o  a  res ident  o f  a  Contract ing State 
i n  the other Contract ing S ta te  fo r  the purpose o f  
performing independent personal serv ices,  i nc l ud ing  such 
gains from the a1 i ena t i on  o f  such a  permanent es tab l  ishment 
(alone or  w i t h  the whole en te rp r i se )  o r  o f  such f i x e d  base, 
may be taxed i n  tha t  other Sta te .  

Gains from the a l i e n a t i o n  o f  sh ips or  a i r c r a f t  operated i n  
i n te rna t iona l  t r a f f i c ,  boats engaged i n  in land waterways 
transport  o r  movable proper ty  pe r ta in ing  to  the operat ion 
o f  such ships, a i r c r a f t  o r  boats,  sha l l  be taxable on ly  i n  
the Contract ing State i n  which the place o f  e f f e c t i v e  
management of the en te rp r i se  i s  s i tua ted.  

4. Gains from the a l i e n a t i o n  of shares of the c a p i t a l  stock of 
a  company the proper ty  o f  which cons is ts  d i r e c t l y  or 
i n d i r e c t l y  p r i n c i p a l l y  o f  immovable property s i t ua ted  i n  a  
Contract ing State may be taxed i n  tha t  Contract ing State.  

5 .  Gains from the a l i e n a t i o n  of any property other  than tha t  
re fer red t o  i n  paragraphs 1 t o  4 ,  sha l l  be taxable on ly  i n  
the Contract ing State o f  which the a1 ienator  i s  a  res ident .  

A r t i c l e  14 
INDEPENDENT PERSONAL SERVICES 

1 .  Income der ived by a  res ident  o f  a  Contract ing State i n  
respect of  professional serv ices or other a c t i v i t i e s  o f  an 
independent character s h a l l  be taxable on ly  i n  tha t  S ta te  
except i n  one o f  the f o l  lowing circumstances, when such 
income may a lso  be taxed i n  the other Contract ing State:  

a) if he has a  f i xed  base regu la r l y  ava i l ab l e  t o  him i n  
the other Contract ing Sta te  f o r  the purpose of 
performing h i s  a c t i v i t i e s .  I n  tha t  case on ly  so much 
o f  the income as i s  a t t r i b u t a b l e  t o  tha t  f i xed  base 
may be taxed i n  tha t  other State.  



b)  i f  h i s  s t ay  i n  the other Cont rac t ing  S ta te  i s  f o r  a  
per iod o r  per iods exceeding i n  the aggregate 183 days 
i n  the calendar year concerned. I n  t ha t  case on ly  so 
much of the income as i s  der ived from h i s  a c t i v i t i e s  
performed i n  tha t  other State may be taxed i n  tha t  
other S ta te .  

The term "pro fess iona l  serv ices"  inc ludes especial  1  y  
independent s c i e n t i f i c ,  l i t e r a r y ,  a r t i s t i c ,  educat ional  or 
teaching a c t i v i t i e s  as we l l  as the independent a c t i v i t i e s  
of  phys ic ians,  lawyers, engineers, economists, a r c h i t e c t s ,  
d e n t i s t s  and accountants. 

A r t i c l e  15 
DEPENDENT PERSONAL SERVICES I I 

1 .  Subject t o  the p rov i s ions  o f  A r t i c l e s  16, 18 and 19, 
sa la r ies ,  wages and other  s imi  l a r  remunerat i o n  der ived by 
a  resident o f  a  Cont rac t ing  Sta te  i n  respect o f  an 
employment s h a l l  be taxable on ly  i n  t ha t  S ta te  unless the 
employment i s  exercised i n  the other Cont rac t ing  State.  I f  
the employment i s  so exerc ised,  such remuneration as i s  
der ived there from may be taxed i n  t ha t  o ther  State.  

2 .  Notwithstanding the p rov i s ions  o f  paragraph 1 ,  remuneration 
der ived by a  res ident  o f  a  Cont rac t ing  S ta te  i n  respect o f  
an employment exercised i n  the o ther  Cont rac t ing  State 
sha l l  be taxable on ly  i n  the f i rs t -ment ioned Sta te  i f :  

a )  the r e c i p i e n t  i s  present i n  the o ther  S ta te  f o r  a  
per iod o r  per iods not exceeding i n  the aggregate 183 
days i n  the calendar year concerned, and 

b) the remuneration i s  pa id  by, o r  on behal f  o f ,  an 
employer who i s  not  a  res ident  o f  the o ther  State,  and 

c )  the remuneration i s  not borne by a  permanent 
establ  ishment o r  a  f i x e d  base which the employer has 
i n  the o ther  State.  

3. Notwithstanding the preceding p rov i s ions  o f  t h i s  A r t i c l e ,  
remuneration der ived i n  respect o f  an employment exercised 
aboard a  sh ip ,  a i r c r a f t  o r  road t ranspor t  veh i c l e  operated 
i n  i n t e rna t i ona l  t r a f f i c ,  o r  aboard a  boat engaged i n  
in land waterways t ranspor t ,  may be taxed i n  the Contract ing 
State i n  which the place o f  e f f e c t i v e  management o f  the 
en terpr ise  i s  s i t ua ted .  

A r t i c l e  16 
DIRECTORS ' FEES 

D i rec to rs '  fees and other  s i m i l a r  payments der ived by a  
res ident  o f  a  Cont rac t ing  Sta te  i n  h i s  capac i ty  as a  member of  
the board o f  d i r e c t o r s  o f  a company which i s  a  res ident  of  the 
o ther  Contract ing Sta te  may be taxed i n  tha t  o ther  State.  



A r t i c l e  17 
ARTISTS AND SPORTSMEN 

1 .  Notwi thstanding the p rov i s ions  o f  A r t i c l e s  14 and 1 5 ,  
income der ived  by a  res ident  o f  a  Cont rac t ing  Sta te  as an 
e n t e r t a i n e r ,  such as a  theat re ,  mot ion p i c t u r e ,  rad io  o r  
t e l e v i s i o n  a r t i s t ,  o r  a  music ian, o r  as a  sportsman, from 
h i s  personal a c t i v i t i e s  as such exerc ised i n  the o ther  
Cont rac t ing  Sta te ,  may be taxed i n  t h a t  o ther  S ta te .  

. Where income i n  respect o f  personal a c t i v i t i e s e x e r c i s e d  by 
an e n t e r t a i n e r  o r  a  sportsman i n  h i s  capac i ty  as such 
accrues not t o  the e n t e r t a i n e r  o r  sportsman h imsel f  but t o  
another person, t ha t  income may, notwi thstanding the 
p rov i s ions  o f  A r t i c l e s  7 ,  14 and 15, be taxed i n  the  
Cont rac t ing  Sta te  i n  which the a c t i v i t i e s  o f  the 
e n t e r t a i n e r  o r  sportsman a r e  exercised. 

3 .  Notwi thstanding the  p rov i s ions  o f  paragraphs 1 and 2 o f  
t h i s  A r t i c l e ,  income der ived  by e n t e r t a i n e r s  o r  sportsmen 
who a re  res iden ts  o f  a  Cont rac t ing  S ta te  from the  
a c t i v i t i e s  i n  the o ther  Cont rac t ing  S t a t e  under a  p lan o f  
c u l t u r a l  exchange between the Governments o f  bo th  
Cont rac t ing  States s h a l l  be exempt from tax  i n  tha t  o ther  
Cont rac t ing  Sta te .  

A r t i c l e  18 
PENSIONS 

1. Subject t o  the p rov i s ions  o f  paragraph 2 o f  A r t i c l e  19, 
pensions and o ther  s i m i l a r  remuneration pa id  t o  a  res ident  
o f  a  Cont rac t ing  S ta te  i n  cons idera t ion  o f  past employment 
s h a l l  be taxab le  o n l y  i n  tha t  S ta te .  

2 .  Notwi thstanding the p rov i s ions  o f  paragraph 1, pensions 
pa id  and o ther  s i m i l a r  payments made by the  Government o f  
a  Cont rac t ing  S ta te  o r  a  l o c a l  a u t h o r i t y  thereof  under a  
p u b l i c  we l fa re  scheme o f  the soc ia l  s e c u r i t y  system o f  t h a t  
Cont rac t ing  Sta te  s h a l l  be taxable o n l y  i n  tha t  State.  

A r t i c l e  19 
GOVERNMENT SERVICE 

1.  a )  Remuneration, o ther  than a  pension, pa id  by a  
Cont rac t ing  Sta te  o r  a  l o c a l  a u t h o r i t y  thereof t o  an 
i n d i v i d u a l  i n  respect o f  serv ices  rendered t o  t h a t  
S ta te  o r  l o c a l  a u t h o r i t y  s h a l l  be taxab le  o n l y  i n  tha t  
S ta te .  

b )  However, such remuneration s h a l l  be taxable on ly  i n  
the o ther  Cont rac t ing  Sta te  i f  the serv ices a re  
rendered i n  tha t  S ta te  and the i n d i v i d u a l  i s  a  
res ident  of  t h a t  S t a t e  who: 



( i )  i s  a  na t iona l  o f  t ha t  S ta te ;  o r  

( i i )  d i d  not become a  res ident  o f  t ha t  S ta te  s o l e l y  
f o r  the purpose o f  render ing the serv ices .  

a)  Any pension pa id  by, or  out o f  funds created by, a  
Contract ing State o r  a  l oca l  a u t h o r i t y  thereof t o  an 
i nd i v i dua l  i n  respect o f  serv ices  rendered t o  tha t  
S ta te  o r  l o ca l  a u t h o r i t y  sha l l  be taxable on ly  i n  tha t  
State.  

b)  However, such pension s h a l l  be taxable on ly  i n  the 
other  Contract ing State i f  the i nd i v i dua l  i s  
a  res ident  o f ,  and a  na t iona l  o f ,  t ha t  State.  

The prov is ions  o f  A r t i c l e s  1 5 ,  16 and 18 s h a l l  apply t o  
remuneration and pensions i n  respect o f  serv ices rendered 
i n  connection w i t h  a  business c a r r i e d  on by a  Cont rac t ing  
S ta te  o r  a  l oca l  a u t h o r i t y  thereof .  

A r t i c l e  20 
PROFESSORS, TEACHERS, STUDENTS AND TRAINEES 

1 .  Payments which a  professor o r  teacher who i s  a  res ident  of  
a  Contract ing Sta te  and who i s  present ing the  other 
Contract ing State f o r  a  per iod  not exceeding two years f o r  
the purpose o f  ca r r y i ng  out s c i e n t i f i c  study o r  research o r  
f o r  teaching a t  an accredi ted u n i v e r s i t y ,  co l l ege ,  school 
o r  o ther  educat ional  i n s t i t u t i o n ,  o r  a  p u b l i c  research 
i n s t i t u t i o n  o r  o ther  i n s t i t u t i o n  engaged i n  research f o r  
the pub l i c  b e n e f i t ,  s h a l l  be taxable on ly  i n  the 
f i rs t -ment ioned Sta te .  This  A r t i c l e  s h a l l  not apply t o  
income from research i f  such research i s  undertaken not i n  
the pub l i c  i n t e r e s t  but p r i m a r i l y  f o r  the p r i v a t e  bene f i t  
o f  a  s p e c i f i c  person o r  persons. The b e n e f i t s  provided i n  
t h i s  paragraph s h a l l  not be granted t o  an i n d i v i d u a l  who, 
du r ing  the immediately preceding per iod ,  enjoyed the 
b e n e f i t s  o f  paragraph 2, 3 o r  4.  

2 .  Payments other  than compensation f o r  persona1 serv ices 
which a  student o r  t ra inee  who i s  o r  was immediately before 
v i s i t i n g  a  Contract ing Sta te  a  res ident  o f  the  other 
Contract ing State and who i s  present i n  the f i rst-mentioned 
Sta te  s o l e l y  f o r  the  purpose o f  h i s  education o r  t r a i n i n g  
receives f o r  the purpose o f  h i s  maintenance, educat ion o r  
t r a i n i n g  s h a l l  not be taxed i n  t ha t  S ta te ,  provided tha t  
such payments a r i s e  and are  remi t ted  from sources outs ide  
t ha t  State.  

3 .  Payments other  than compensation f o r  personal serv ices  tha t  
a  person who. i s  o r  was immediately before v i s i t i n g  a  
Contract ing Sta te  a  res ident  o f  the o ther  Cont rac t ing  State 
receives as a  g ran t ,  allowance, o r  award from a  non-pro f i t  
r e l i g i o u s ,  cha r i t ab l e ,  s c i e n t i f i c ,  1  i te ra r y  o r  educat ional  
p r i v a t e  organ iza t ion  or  a  comparable pub1 i c  i n s t i t u t i o n  
s h a l l  not be taxed i n  the f i rs t -ment ioned Sta te .  



4 .  A student or  t ra inee  w i t h i n  the meaning o f  paragraph 2, or  
a  r e c i p i e n t  o f  a  g ran t ,  al lowance, o r  award w i t h i n  the 
meaning o f  paragraph 3, who i s  present i n  a  Contract ing 
Sta te  f o r  a  pe r iod  not exceeding 4 years s h a l l  not  be taxed 
i n  tha t  S ta te  on any income from dependent personal 
serv ices ,  provided tha t  such serv ices  a re  performed f o r  the 
purpose o f  supplementing funds a v a i l a b l e  otherwise f o r  
maintenance, educat ion o r  t r a i n i n g .  

5 .  A res ident  o f  one o f  the Cont rac t ing  Sta tes  who i s  an 
employee of  a  government e n t e r p r i s e  o r  o f  an organ iza t ion  
o r  i n s t i t u t i o n  descr ibed i n  paragraph 3,  and who i s  
temporar i l y  present i n  the o ther  Cont rac t ing  Sta te  f o r  a  
per iod  not exceeding one year s o l e l y  t o  acqu i re  techn ica l ,  
profess ional  o r  business experience from any person other  
than such en te rp r i se ,  o rgan iza t i on  o r  i n s t i t u t i o n ,  s h a l l  be 
exempt from tax by t h a t  o the r  S ta te  on compensation 
remi t ted  from ou ts ide  t h a t  o ther  S ta te  f o r  serv ices 
wherever performed pa id  by such en te rp r i se ,  o rgan iza t i on  o r  
i n s t i t u t i o n .  

A r t i c l e  21 
OTHER INCOME 

1 .  Items o f  income o f  a  res ident  o f  a  Cont rac t ing  State,  
wherever a r i s i n g ,  not d e a l t  w i t h  i n  the foregoing A r t i c l e s  
o f  t h i s  Agreement s h a l l  be taxable o n l y  i n  t h a t  State.  

2.  The p rov i s ions  of  paragraph 1 s h a l l  not  app ly  t o  income, 
other  than income from immovable p roper ty  as def ined i n  
paragraph 2  o f  A r t i c l e  6 ,  i f  the  r e c i p i e n t  o f  such income, 
being a  res ident  o f  a  Cont rac t ing  Sta te ,  c a r r i e s  on 
business i n  the other  Cont rac t ing  S ta te  through a  permanent 
establ ishment s i t u a t e d  t h e r e i n ,  o r  performs i n  tha t  o ther  
S ta te  independent personal se rv i ces  from a  f i x e d  base 
s i t u a t e d  the re in ,  and the r i g h t  o r  p roper ty  i n  respect o f  
which the income i s  pa id  i s  e f f e c t i v e l y  connected w i t h  such 
permanent establ ishment o r  f i x e d  base. I n  such case the 
p rov i s ions  o f  A r t i c l e  7 o r  A r t i c l e  14, as the case may be, 
s h a l l  apply.  

A r t i c l e  22 
CAPITAL 

1 .  Cap i ta l  represented by immovable p roper ty  r e f e r r e d  t o  i n  
A r t i c l e  6 ,  owned by a  res iden t  o f  a  Cont rac t ing  Sta te  and 
s i t u a t e d  i n  the other  Cont rac t ing  S ta te ,  may be taxed i n  
tha t  o ther  S ta te .  

2. Cap i ta l  represented by movable p roper t y  forming p a r t  o f  the 
business proper ty  o f  a  permanent es tab l  ishment which an 
en te rp r i se  o f  a  Cont rac t ing  S ta te  has i n  the other  
Cont rac t ing  S ta te  o r  by movable p roper ty  p e r t a i n i n g  t o  a  
f i x e d  base a v a i l a b l e  t o  a  res ident  o f  a  Cont rac t ing  Sta te  
i n  the o ther  Cont rac t ing  S ta te  f o r  the  purpose o f  
performi ng i ndependent personal serv ices ,  may be taxed i n  
tha t  o ther  S ta te .  



3 .  Cap i ta l  represented by sh ips ,  a i r c r a f t  and road t ranspor t  
veh ic les  operated i n  i n t e r n a t i o n a l  t r a f f i c  and by boats 
engaged i n  i n land  waterways t ranspor t ,  and by movable 
p roper ty  p e r t a i n i n g  t o  the opera t ion  o f  such sh ips,  boats, 
a i  r c r a f  t and road t ranspor t  veh ic les ,  s h a l l  be taxable on l y  
i n  the Contract ing Sta te  i n  which the p lace  of  e f f e c t i v e  
management of  the e n t e r p r i s e  i s  s i t u a t e d .  

4 .  A l l  o ther  elements o f  c a p i t a l  o f  a  res ident  o f  a  
Cont rac t ing  Sta te  s h a l l  be taxable o n l y  i n  tha t  S ta te .  

A r t i c l e  23 
AVOIDANCE OF DOUBLE TAXATION 

1 .  I n  the case o f  a  res ident  o f  Poland, double taxa t i on  s h a l l  
be avoided as fo l lows:  

a )  Where a  res ident  o f  Poland de r i ves  income o r  owns 
c a p i t a l  which, i n  accordance w i t h  the  p rov i s ions  o f  
t h i s  Agreement, may be taxed i n  the Republic o f  
C roa t ia ,  Poland s h a l l ,  subject  t o  the p rov i s ions  of  
subparagraph b ) ,  exempt such income o r  c a p i t a l  from 
tax.  Poland may i n  c a l c u l a t i n g  the amount o f  tax  on 
the remaining income o r  c a p i t a l  o f  such res ident  apply 
the r a t e  o f  tax which would have been app l i cab le  i f  
the exempted i ncome had not been so exempted . 

Where a  res ident  o f  Poland de r i ves  i tems o f  income 
which, i n  accordance w i t h  the p rov i s ions  o f  A r t i c l e s  
10, 11 and 12, may be taxed i n  the  Republic o f  
C roa t ia ,  Poland s h a l l  a l l o w  as a  deduct ion from the 
tax on the income o f  t h a t  res ident  an amount equal t o  
the income tax pa id  i n  the Republic o f  Croat ia .  Such 
deduct ion s h a l l  no t ,  however, exceed t h a t  p a r t  o f  the 
income tax,  as computed before the deduct ion i s  given, 
which i s  a t t r i b u t a b l e  t o  such i tems o f  income der ived 
from the Republic o f  Croat ia .  

2. I n  the case o f  a  res ident  o f  the Republ ic o f  Croat ia ,  
double t a x a t i o n  s h a l l  be avoided as f o l l o w s :  

Where a  res ident  o f  the Republ ic o f  C roa t ia  de r i ves  income 
o r  owns c a p i t a l  which, i n  accordance w i t h  the p rov i s ions  o f  t h i s  
Agreement, may be taxed i n  the Republic o f  Poland, the Republic 
o f  C roa t ia  s h a l l  a l low:  

a )  as a  deduct ion from the  tax  on the c a p i t a l  o f  tha t  
res iden t ,  an amount equal t o  the c a p i t a l  tax  pa id i n  
the Republ i c  of  Poland. 

b )  as a  deduction from the tax on the  income o f  tha t  
res iden t ,  an amount equal t o  the income tax pa id  i n  
the Republ i c o f  Pol and ; 

Such deduct ion i n  e i t h e r  case s h a l l  no t ,  however, exceed 
t h a t  p a r t  of  the income tax o r  c a p i t a l  tax ,  as computed before 
the deduct ion i s  given, which i s  a t t r i b u t a b l e ,  as the case may 



be, t o  the income or  the c a p i t a l  which may be taxed i n  the 
Republic o f  Poland. 

3 .  Where i n  accordance w i t h  any p rov i s i on  of the Agreement 
income der ived o r  c a p i t a l  owned by a  res ident  o f  a  
Contract ing State i s  exempt from tax i n  tha t  S ta te ,  such 
Sta te  may nevertheless, i n  c a l c u l a t i n g  the amount o f  tax on 
the remaining income o r  c a p i t a l  o f  such res ident ,  take i n t o  
account the exempted income or  c a p i t a l .  

A r t i c l e  24 
NON-DISCRIMINATION 

1.  Nat ionals  o f  a  Contract ing State s h a l l  not be subjected i n  
the other Contract ing Sta te  t o  any taxa t ion  o r  any 
requi  rement connected therewi t h ,  which i s  other o r  more 
burdensome than the taxa t ion  and connected requirements t o  
which na t iona ls  o f  t ha t  o ther  State i n  the same 
circumstances, i n  p a r t i c u l a r  w i t h  respect t o  residence, a re  
o r  may be subjected. This  p rov i s i on  s h a l l ,  notwi thstanding 
the prov is ions  o f  A r t i c l e  1 ,  a l so  apply t o  persons who are  
not  res idents o f  one or  both o f  the  Contract ing States.  

; 
2 .  The taxa t ion  on a  permanent establ ishment which an I 

en te rp r i se  o f  a  Contract ing S ta te  has i n  the other 
Contract ing State s h a l l  not be l e s s  favourable l e v i e d  i n  
tha t  other State than the t axa t i on  l e v i e d  on en te rp r i ses  o f  
t ha t  other State ca r r y i ng  on the same a c t i v i t i e s .  

Th is  p rov i s ion  s h a l l  not  be construed as o b l i g i n g  a  
Contract ing State t o  grant t o  res idents  o f  the other Contract ing 
Sta te  any personal allowances, r e l i e f s  and reduct ions f o r  
taxa t ion  purposes on account o f  c i v i l  s ta tus  o r  fam i l y  
r e s p o n s i b i l i t i e s  which i t  grants  t o  i t s  own res idents.  

Except where the p rov i s ions  o f  paragraph 1 o f  A r t i c l e  9 ,  
paragraph 7 o f  A r t i c l e  11, o r  paragraph 6 of A r t i c l e  12,  I 
apply,  i n t e r e s t ,  r o y a l t i e s  and o the r  disbursements pa id  by 
an en te rp r i se  o f  a  Contract ing S ta te  t o  a  res ident  o f  the 
other  Contract ing Sta te  s h a l l ,  f o r  the purpose o f  
determining the taxable p r o f i t s  o f  such en te rp r i se ,  be 
deduct ib le  under the same cond i t i ons  as i f  t h e y  had been 
pa id  t o  a  res ident  o f  the f i rs t -ment ioned State.  S i m i l a r l y ,  
any debts o f  an en te rp r i se  o f  a  Contract ing Sta te  t o  a  
res ident  o f  the o ther  Cont rac t ing  Sta te  s h a l l ,  f o r  the 
purpose of  determining the taxab le  c a p i t a l  o f  such 
en te rp r i se  be deduct ib le  under the  same cond i t ions  as i f  
they had been contracted t o  a res ident  o f  the 
f i  rst-mentioned Sta te .  

4.  Enterpr ises of a  Contract ing Sta te ,  the c a p i t a l  o f  which i s  
whol ly  or  p a r t l y  owned o r  con t r o l l ed ,  d i r e c t l y  or  
i n d i r e c t l y ,  by one o r  more res iden ts  o f  the other  
Contract ing State,  s h a l l  not be subjected i n  the f i r s t -  
mentioned State t o  any t axa t i on  o r  any requirement 
connected therewi th which i s  other  o r  more burdensome than 



A r t i c l e  25 
MUTUAL AGREEMENT PROCEDURE 

r 

1 .  Where a  person considers t ha t  the ac t i ons  o f  one o r  both o f  
the Contract ing States r e s u l t  o r  w i l l  r e s u l t  f o r  him i n  
taxa t ion  not i n  accordance w i t h  the p rov i s ions  o f  t h i s  
Agreement, he may, i r r e s p e c t i v e  of  the remedies provided by 
the domestic law o f  those States,  present h i s  case t o  the 
competent a u t h o r i t y  o f  the Cont rac t ing  Sta te  o f  which he i s  
res ident  o r ,  i f  h i s  case comes under paragraph 1 o f  A r t i c l e  
24, t o  tha t  o f  the Cont rac t ing  State o f  which he i s  a  
na t i ona l .  The case must be presented w i t h i n  three years 
from the f i r s t  n o t i f i c a t i o n  o f  the a c t i o n  r e s u l t i n g  i n  
taxa t ion  not  i n  accordance w i t h  the p rov i s ions  o f  the 
Agreement. 

the taxa t ion  and connected requirements t o  which other 
s i m i l a r  en te rp r i ses  o f  the f i rs t -ment ioned State are o r  may 
be subjected. 

5 .  The prov is ions  o f  t h i s  A r t i c l e  s h a l l ,  notwi thstanding the 
prov is ions  o f  A r t i c l e  2, apply t o  taxes o f  every k ind  and 
desc r ip t i on .  

2 .  The competent a u t h o r i t y  s h a l l  endeavour, i f  the ob jec t i on  
appears t o  i t  t o  be j u s t i f i e d a n d  if i t  i s n o t  i t s e l f  ab le 
t o  a r r i v e  a t  a  s a t i s f a c t o r y  s o l u t i o n ,  t o  resolve the case 
by mutual agreement w i t h  the competent a u t h o r i t y  o f  the 
other  Cont rac t ing  Sta te ,  w i t h  a  view t o  the avoidance o f  
taxa t ion  which i s  not  i n  accordance w i t h  the Agreement. Any 
agreement reached s h a l l  be implemented notwi thstanding any 
time l i m i t s  i n  the domestic law o f  the Contract ing States.  I 

The compe 
endeavour 
o r  doubts 

ten t  a u t h o r i t i e s  o f  the Contract ing States sha l l  
t o  reso lve  by mutual agreement any d i f f i c u l t i e s  
a r i s i n g  as t o  the i n t e r p r e t a t i o n  o r  app l i ca t i on  

o f  the Agreement. They may a l so  consul t  together fo r  the 
e l im ina t i on  o f  double taxa t ion  i n  cases not  provided f o r  i n  
the Agreement. 

4 .  The competent a u t h o r i t i e s  of  the Contract ing States may 
communicate w i t h  each other  d i r e c t l y  f o r  the purpose of  
reaching an agreement i n  the sense o f  the preceding 
paragraphs. When i t  seems advisable i n  order t o  reach 
agreement t o  have an o r a l  exchange of  op in ions,  such 
exchange may take p lace through a  Commission cons is t i ng  o f  
representat ives of  the competent a u t h o r i t i e s  of  the 
Contract ing States.  

A r t i c l e  26 
EXCHANGE OF INFORMATION 

1 .  The competent a u t h o r i t i e s  o f  the Contract ing States s h a l l  
exchange such in fo rmat ion  as i s  necessary f o r  ca r r y i ng  out 
the prov is ions  o f  t h i s  Agreement o r  o f  the domestic laws o f  
the Contract ing States concerning taxes covered by the 



Agreement i n s o f a r  as the taxa t i on  thereunder i s  not 
con t ra ry  t o  the Agreement. The exchange o f  i n fo rma t ion  i s  
not r e s t r i c t e d  by A r t i c l e  1 .  Any in fo rmat ion  received by a  
Contract ing S ta te  s h a l l  be t rea ted  as secret  i n  the same 
manner as i n fo rma t ion  obta ined under the domestic laws o f  
t ha t  S ta te  and s h a l l  be d isc losed on ly  t o  persons or  
a u t h o r i t i e s  ( i n c l u d i n g  c o u r t s  and a d m i n i s t r a t i v e  bodies) 
invo lved i n  the assessment or  c o l l e c t i o n  o f ,  the 
enforcement o r  prosecut ion i n  respect o f ,  o r  the 
determinat ion o f  appeals i n  r e l a t i o n  t o ,  the taxes covered 
by the Agreement. Such persons or a u t h o r i t i e s  s h a l l  use 
the in fo rmat ion  on ly  f o r  such purposes. They may d i sc lose  
such in fo rma t ion  i n  publ i c  cou r t  proceedings o r  i n  j u d i c i a l  
deci  s i  ons. 

I I 2 .  I n  no case s h a l l  the p rov i s ions  o f  paragraph 1 be construed 
so as t o  impose on a  Cont rac t ing  S ta te  the o b l i g a t i o n :  

a )  t o  c a r r y  out a d m i n i s t r a t i v e  measures a t  var iance w i t h  
the laws and a d m i n i s t r a t i v e  p r a c t i c e  o f  t h a t  o r  o f  the 
other  Cont rac t ing  S ta te ;  

b )  t o  supply in fo rmat ion  which i s  not ob ta inab le  under 
the laws o r  i n  the normal course o f  the admin i s t ra t i on  
o f  t ha t  o r  the other  Cont rac t ing  Sta te ;  

c )  t o  supply in fo rmat ion  which would d i sc lose  any trade, 
business, indust  r i a l  , commercial o r  profess ional  
secret  o r  t rade process, o r  i n fo rma t ion ,  the 
d i sc losu re  o f  which would be con t ra ry  t o  publ i c  pol  i c y  
(order  publ i c )  . 

A r t i c l e  27 
DIPLOMATIC AGENTS AND CONSULAR OFFICERS 

Nothing i n  t h i s  Agreement s h a l l  a f f e c t  the f i s c a l  p r i v i l e g e s  
o f  d ip lomat ic  agents o r  consular o f f i c e r s  under the general r u l e s  
o f  i n t e r n a t i o n a l  law o r  under the p rov i s ions  o f  spec ia l  
agreements. 

A r t i c l e  28 
ENTRY INTO FORCE 

This  Agreement s h a l l  enter  i n t o  force on the 30th day a f t e r  
the  date on which d ip lomat i c  notes i n d i c a t i n g  the completion o f  
i n t e r n a l  l ega l  procedures necessary i n  each country  f o r  the en t r y  
i n t o  fo rce  o f  the Agreement have been exchanged. Th is  Agreement 
s h a l l  have e f f e c t  as respects income der ived  and c a p i t a l  owned 
du r ing  the taxable years beginning on or  a f t e r  the 1st  day o f  
January i n  the calendar year next  f o l l o w i n g  tha t  i n  which t h i s  
Agreement enters  i n t o  fo rce .  



A r t i c l e  29 
TERMINATION 

Th is  Agreement s h a l l  remain i n  f o r c e  i n d e f i n i t e l y  but e i t h e r  
o f  the Contract ing States may, on o r  be fore  the 30th day o f  June 
i n  any calendar year beginning a f t e r  the e x p i r a t i o n  o f  a  per iod  
o f  f i v e  years from the date o f  i t s  e n t r y  i n t o  fo rce ,  g i v e  w r i t t e n  
n o t i c e  o f  te rmina t ion  t o  the o ther  Cont rac t ing  Sta te  through 
d ip lomat i c  channels. I n  such event t h i s  Agreement s h a l l  cease t o  
have e f f e c t  as respects income der ived  and c a p i t a l  owned dur ing  
the taxable years on o r  a f t e r  the 1 s t  day o f  January i n  the 
calendar year next f o l l o w i n g  t h a t  i n  which the n o t i c e  o f  
te rmina t ion  i s  g iven.  

I 

D~~~ a t  , , ' f ? ~ : , ? : ' p  i n  two cop ies ,  on the , - ' c,?-( i 
day o f  ,? ,: - 2 /;7,T , 1994, i n  the P o l i s h ,  Croat ian and Eng l ish  
languages, a l l  t e x t s  being equa l l y  a u t h e n t i c .  

I n  case o f  any divergence o f  i n t e r p r e t a t i o n s  o f  the P o l i s h  
and Croat ian t e x t s ,  the Eng l i sh  t e x t  s h a l l  p r e v a i l .  

FOR THE REPUBLIC OF POLAND FOR THE REPUBLIC OF CROATIA 


