
BETWEEN THE G9VERNMENT OF THE POLISH P E O P L E - s  REPUBLIC 

AND THE GOVERNMEI\IT OF THE P E O P L E - s  REPUBLIC OF CHiNA 

FOR THE AVOIDANCE OF DOUBLE TAXATI0I.I AND THE 

PREVENTION OF FISCAL EVASION iffITH RESPECT TO TAXES OR 

INCOME 

T h e  Govei-nment of t h e  Polish Peoplz s Republ ic  a n d  

t h e  G o v e r n m e n t  of t h e  ~ e p o p l e - s  Republic of China  

Des i r ing  t o  c o n c l u d e  a n  A9reement  fo r  t h e  avo idance  of d o u b l e  

t axa t ion  a n d  t h e  p r e v e n t i o n  of fiscal evas ion  with r e s p e c t  t o  

t a x e s  on income, 

Have a g r e e d  a s  follows : 



Article 1 

PERSONAL SCOPE 

T h i s  A g r e e m e n t  shall  app ly  to  per-sons who a r e  r e s i d e n t s  of o n e  

01- bo th  o f  t h e  Contr-acting S t a t e s .  

TAXES CCVERED 

1 .  T h i s  Agreement  shall app ly  to  t a x e s  on  income imposed on  behalf  

of a C o n t r a c t i n g  S t a t e  01- of  i t s  local author-i l ies,  i r r e s p e c t i v e  of 

t h e  m a n n e r  in which t h e y  a r e  levied.  

2 .  T h e r e  sha l l  b e  r e g a r d e d  a s  t a x e s  on income all t a x e s  imposed 

o n  to ta l  income, o r  on elements of income, including t a x e s  on  

g a i n s  from t h e  alienation of movable o r  immovable p r o p e r t y ,  a s  

well a s  t a x e s  on  capital appl-eciation. 

3 .  T h e  e x i s t i n g  t a x e s  to which t h e  Agreement  shall  a p p l y  21-e:  

a )  in  t h e  Polish People-s  Republ ic :  

( i )  t h e  income t a x  ( p o d a t e k  dochodowy) ;  

( i i )  t h e  t a x  on wages a n d  sa la r i es  ( p o d a t e k  o d  wrynagl-odzeh); 

( i i i)  t h e  equalisation t a x  ( p o d a t e k  wyrbwnawczy)  ; 

( i v )  t h e  t a x  on immovable pi-operty ( p o d a t e k  od nieruchomoSci)  ; 

( v )  t h e  agl-icultul-al t a x  ( p o d a t e k  I-olny) ; 

(hereinaf ter-  refer-red t o  a s  "Polish t a x " )  ; 

b) in  t h e  People*s  Republic of China 

( i )  t h e  individual income t a x ;  

( i i )  t h e  income t a x  concern ing  joint v e n t u r e s  with Chinese  

a n d  fore ign investment ;  

( i i i )  t h e  income tax concet-ning fo re ign  entei-pi-ises;  a n d  

( i v )  t h e  local income t a x ;  

( h e r e i n a f t e r  I-eiel-red to  a s  "Chinese  t a x " )  . 



4 .  T h i s  A g r e e m e n t  sliall also a p p l y  t o  a n y  identical  o r  s u b s t a n t i a l l y  

similar  t a x e s  which a r e  imposed b y  e i t h e r  Conti-acting S t a t e  

a f t e r  t h e  d a t e  of s i g n a t u r e  of t h i s  Agreement  in add i t ion  t o ,  o r  

in p lace  o f ,  t h e  ex i s t ing  t a x e s  I-efel-red to in p a r a g r a p h  3 of 

t h i s  Ar t i c l e .  T h e  competent  authol- i t ies  of t h e  C o n t r a c t i n g  S t a t e s  

shal l  no t i fy  e a c h  o t h e r  of a n y  s u b s t a n t i a l  c h a n g e s  which h a v e  

b e e n  made in t h e i r  I -espect ive  t axa t ion  laws. 

At-ticle 3 

GENERAL DEFINITIONS 

1 .  For  t h e  p u r p o s e s  of t h i s  Agreement ,  u n l e s s  t h e  c o n t e x t  o t h e r w i s e  

r e q u i r e s  : 

a )  t h e  t e r m  "Poland"  means t h e  Polish peop le - s  Repub l ic ;  when 

u s e d  in geograph ica l  s e n s e ,  means all t h e  tet-I-itol-y of t h e  

Polish p e o p l e c s  Re?ublic, inc luding i t s  t e r r i to r i a l  s e a ,  in which 

t h e  Polish laws re la t ing to  t axa t ion  a p p l y ,  a n d  a n y  a r e a  

b e y o n d  i t s  t e r r i to r i a l  s e a ,  within which t h e  Polish p e o p l e - s  

Repub l ic  h a s  sovere ign  r i g h t s  of explora t ion f o r  a n d  

exp lo i t a t ion  of resou:-ces of t h e  s e a b e d  a n d  i t s  sub-soil  a n d  

s u p e l - j a c e ~ t  water  r e s o u r c e s  in a c c o r d a n c e  with in te rna t iona l  

law; 

b )  t h e  t e r m  "China"  means t h e  peop le - s  Republ ic  of C h i n a ;  when  

u s e d  in geograph ica l  s e n s e ,  means all t h e  tel-I-itol-y of t h e  

p e o p l e - s  Repub l ic  of China ,  inc luding i t s  tel-I-itot-ial s e a ,  in 

which t h e  Chinese  laws re la t ing  to  taxat ion a p p l y ,  a n d  a n y  

a r e a  b e y o n d  i t s  t e r r i to r i a l  s e a ,  witliin whicli t h e  p e o p l e r s  

R e p u b l i c  of China h a s  sovet-eisn r i g h t s  of exp lo ra t ion  f o r  a n d  

exp lo i t a t ion  of I-esoul-ces'of t h e  s e z b e d  a n d  i t s  sub-soil  a n d  

s u p e r j a c e n t  wa te r  I-esoul-ces in accol-dance with in te rna t iona l  

law; 

c )  t h e  t e r m s  "a Cont rac t ing  S t a t e "  a n d  " t h e  o t h e r  C o n t r a c t i n g  

S t a t e "  mean Poland 01- China a s  t h e  c o n t e x t  I - e q u i r e s ;  



d )  t h e  term " t ax"  means Polish t ax  01- Chinese t ax ,  a s  t h e  

con t ex t  r e q u i r e s ;  

e )  t h e  t e rm "pel-son" includes a n  individual,  a  company anci a n y  

o t h e r  body  of pe r sons ;  

f )  t h e  term "company" means a n y  body corpora te  01- a n y  e n t i t y  

which is t r e a t ed  a s  a  body COI-porate  f o r  :ax p u r p o s e s ;  

g )  t h e  t e r m s  "entel-PI-ise of a  Cont rac i ing  State"  and  " e n t e r p r i s e  

of t h e  o t h e r  Contract ing S ta te"  mean, I-espectively,  a n  

e n t e r p r i s e  c a r r i ed  on by  a  res iden t  of a  Cont rac t ing  S t a t e  

a n d  a n  e n t e r p r i s e  ca r r ied  on  by  a  res iden t  of t h e  o t h e r  

Con t r ac t i ng  S t a t e ;  

h )  t h e  term "nationals" means all individuals  pe s se s s ing  t h e  

nat ional i ty  of a  Contract in2 S t a t e  and  all legal p e r s o n s ,  

p a r t n e r s h i p s  and  associations der iv ing  the i r  s t a t u s  a s  s u c h  

from t h e  law in force  in a  Cont rac t ing  S t a t e ;  

i )  t h e  t e rm  "international tl-affictt means a n y  t r a n s p o r t  b y  a  s h i p  

o r  ail-craft  opera ted  b y  an  e n t e r p r i s e  which h a s  i t s  place of 

e f f ec t i ve  management of t h e  bus iness  in a  Cont rac t ing  S t a t e ,  

e x c e p t  when t h e  sh ip  01- a i r c r a f t  is opera ted  solely between 

places  in t h e  o t h e r  Contract ing S t a t e ;  

j )  t h e  term "competent au thor i ty"  means : 

( i )  in t h e  ca se  of Poland, t h e  Minister of Finance o r  his  

au tho r i zed  represen ta t ive ;  

( i i )  in t h e  ca se  of China,  t h e  Ministry of Finance o r  i t s  

au tho r i zed  represen ta t ive .  

2 .  As r e g a r d s  t h e  application of th i s  Agreement by  a  Conti-actin9 

S t a t e ,  a n y  term not defined there in  shal l ,  un l e s s  t h e  con t ex t  

other-wise r e q u i r e s ,  have  the  meanins  which it h a s  u n d e r  t h e  

laws of t h a t  Contract ing S ta te  concern ing  t h e  t axe s  to  which 

t h i s  Agreement  appl ies .  



Article 4 

RESIDENT 

1 .  FOI- t h e  pul-poses  of t h i s  Agt-eement, t h e  term "I-es ident  of 

a  Con t r ac t i ng  S t a t e "  means a n y  pe r son  who, u n d e r  t h e  law of 

t h a t  S t a t e ,  is liable t o  tax there in  by  reason of his  domicile, 

r e s i dence ,  p lace  of head office,  place of effect ive  management 

o r  a n y  o t h e r  c r i t e r ion  of a  similar n a t u r e .  

2 .  Where by  r ea son  of t h e  provis ions  of p a r a g r a p h  i of t h i s  

Art ic le ,  a n  individual  is a res iden t  of both Cont rac t ing  S t a t e s ,  

t hen  h i s  s t a t u s  shall  be  determined a s  follows: 

a )  H e  shall  b e  deemed to  be  a  r e s i den t  of t h e  Cont rac t ing  S t a t e  

in which h e  ha s  a  permanent  home available t o  him; if he I ~ a s  

a  pe rmanen t  home available to  him in both Cont rac t ing  S t a t e s ,  

h e  shal l  b e  deemed to  be  a  r e s i den t  of  t he  Cont rac t ing  S t a t e  

with which h i s  personal and  economic relations a r e  c lose r  

( c e n t r e  o f  vital i n t e r e s t s )  ; 

b )  I f  t h e  S t a t e  in which he has  his  c e n t r e  of vital i n t e r e s t s  

c a n n o t  b e  de te rmined ,  o r  if h e  ha s  not a  permanent  home 

avai lable  t o  him in e i t he r  Cont rac t ing  S t a t e ,  h e  shall  b e  

deemed to  b e  a  res iden t  of t h e  S t a t e  in which he h a s  a n  

hab i tua l  a b o d e ;  

c )  If h e  h a s  a n  habitual  abode  in both Cont rac t ing  S t a t e s  o r  

in n e i t h e r  of them,  he shall be  deemed t o  be  a  r e s i den t  of 

t h e  Con t r ac t i ng  S ta te  of which he  is a  national;  

d )  If t h e  s t a t u s  of res iden t  cannot  be  determined acco rd ing  t o  

s u b - p a r a g r a p h s  a )  - c ) ,  t h e  competent  au thor i t i es  of t h e  

C o n t r a c t i n s  S t a t e s  shall s e t t l e  t h e  ques t ion  b y  mutual 

a g r e e m e n t .  

3 .  Where b y  r ea son  of t he  provisions of p a r a g r a p h  1 of t h i s  AI-ticle 

a  p e r s o n  o t h e r  t han  a n  individual is a  t-esident of bo th  Con t r ac t i ng  

S t a t e s ,  t h e n  i t  shall be  deemed to  be  a  r e s i den t  of t h e  S t a t e  in 



which t h e  place of effect ive management of its bus iness  is 

s i t ua t ed .  However,  where such  a  person  has  t h e  place of 

e f fec t ive  management of i t s  bus iness  in one of t h e  Cont rac t ing  

S t a t e s  a n d  t h e  place of head office of i t s  bus iness  in t h e  o t h e r  

Cont rac t ing  S t a t e ,  t hen  t he  competent au thor i t i es  of t h e  

Cont rac t ing  S t a t e s  shall determine by mutual agreement  :he 

S t a t e  of which t h e  company shall be  deemed to  be a  r e s iden t  

for  t h e  p u r p o s e s  of t h i s  Azreement .  

1 .  For t h e  p u r p o s e s  of this  Agreement,  t h e  term "permanent  

es tab l i shment"  means a  fixed place of bus iness  t h r o u g h  which 

t h e  bus ine s s  of a n  en t e rp r i s e  is wholly 01- par t ly  cal-I-ied o n .  

2 .  T h e  term "pel-manent establishment" includes  especially : 

a )  a  place of management; 

b )  a b r a n c h ;  

c )  a n  office;  

d )  a  f a c t o r y ;  

e )  a  workshop;  and  

f )  a  mine, a n  oil 01- g a s  well, a  q u a r r y  01- a n y  o t h e r  piace of 

ex t r ac t i on  of natural  resources .  

3 .  T h e  term "permanent  establishment" likewise encompasses  : 

a )  a  bui lding s i t e ,  a  constr-uction, assembly 01- installation 

pro jec t  o r  supe rv i so ry  activit ies in connection t he r ewi th ,  

b u t  only where such  s i t e ,  project  01- act ivi t ies  con t inue  for  

a  per iod of more than  s ix  months;  

b )  t h e  ful-nishing of set-vices, includinrj consu l tancy  s e rv i ce s ,  

by  a n  entet-pr-ise of a  Contract ing S t a t e  t h r o u s h  employees 

o r  o t h e r  engaged  personnel in t h e  o t h e r  Cont rac t ing  S t a t e ,  

PI-ovided t h a t  such  activit ies cont inue for t h e  same pro jec t  



o r  a  connec ted  project for a per-iod o r  periods aggrega t ing  

more than  s ix months within any twelve-month period. 

4 .  Notwithstandin9 the  pi-ovisions of par-agt-aphs 1 to 3 of t h i s  

Article,  t h e  term "permanent establishment" shall be deemed 

not to  inc lude :  

a )  t h e  use  of facilities solely for the purpose  of s torage ,  

display o r  dei ivery of goods or  merchandise b e l o n ~ i n g  to  

t he  e n t e r p r i s e ;  

b )  t h e  maintenance of a  stock of goods or- merchandise belonging 

to t h e  e n t e r p r i s e  solely for the  purpose  of s torage ,  display 

01- de l ivery ;  

c )  t h e  maintenance of a stock of goods or- merchandise belonging 

to  t he  e n t e r p r i s e  solely for the  purpose  of processing b y  

ano the r  e n t e r p r i s e ;  

d )  t h e  maintenance of a fixed place of business  solely for  the  

pu rpose  of purchasing goods o r  merchandise o r  of collecting 

information, for t he  en terpr i se ;  

e )  t h e  maintenance of a  fixed place of  business  solely for t he  

p u r p o s e  of ca r ry ing  on,  for t he  en t e rp r i s e ,  a n y  o the r  

act ivi ty  of a  pr-eparalot-y or  auxilial-y cha rac t e r ;  

f )  t h e  maintenance of a  fixed place of bussiness  solely for- a n y  

combination of activities mentioned in sub -pa rag raphs  a )  t o  e) 

provided t h a t  t h e  overall activity of t he  fixed place of 

bus ines s  resul t ing from this combination is of a  p repa ra to ry  

o r  auxi l iary charac te r .  

5 .  Notwithstanding the  provisions of pa rag raphs  1 and  2 of th i s  

Article,  where  a  person - other  than  an  agent  of an  independent  

s t a t u s  to whom the  PI-ovisions of paragraph  6 of t h i s  Article 

app ly  - is ac t ing  in a  Contracting State  on behalf of a n  

e n t e r p r i s e  of t he  othei- Contracting S ta te ,  has  and  habitually 

exe rc i se s  in a  Contracting State  an au thor i ty  to  conclude 

con t r ac t s  in t h e  name of the  en t e rp r i s e ,  t h a t  e n t e r p r i s e  



shal l  b e  deemed to  have  a  permanent  es tabl ishment  ir, t h e  f i r s t  

- mentioned Cont rac t ing  S t a t e  in r e spec t  of a n y  act ivi t ies  which 

t h a t  p e r s o n  u n d e r t a k e s  for  t h e  e n t e r p r i s e ,  unless  t h e  ac t iv i t i es  

of s u c h  p e r s o n  a r e  limited t o  t hose  mentioned in p a r a g r a p h  4 

of t h i s  Art ic le  which,  if exerc i sed  thl-ough a  fixed place of 

b u s i n e s s ,  would not make th i s  f ixed place of bus ine s s  a  

pe rmanen t  es tab l i shment  u n d e r  t h e  PI-ovisions of t h a t  p a r a g r a p h .  

6 .  An e n t e r p r i s e  of a  Contract ing S t a t e  shall not  be  deemed t o  

h a v e  a  pe rmanen t  es tabl ishment  in t h e  o the r  Cont rac t ing  S t a t e  

merely b e c a u s e  it c a r r i e s  on bus ine s s  in t ha t  Cont rac t ing  S t a t e  

t h r o u g h  a  b r o k e r ,  gsnel-a1 commission agen t  o r  a n y  o t h e r  a g e n t  

of a n  i n d e p e n d e n t  s t a t u s ,  provided t h a t  such  pel-sons a r e  

a c t i n g  in t h e  01-dinary cou r se  of t he i r  bus iness .  However,  when 

t h e  ac t i v i t i e s  of s u c h  a n  a g e n t  a r e  devoted  wholly 01- almost 

wholly on  beha l f  of t ha t  e n t e r p r i s e ,  h e  will not be  cons ide r ed  

a n  a g e n t  of a n  independent  s t a t u s  within t h e  meaning of t h i s  

pal-agl-aph. 

7 .  T h e  f ac t  t h a t  a  company which is a  res iden t  of a  Cont rac t ing  

S t a t e  contt-01s o r  is controlled b y  a  company which is a  r e s i den t  

of t h e  other- Cont rac t ing  S t a t e ,  o r  which ca r r i e s  on b u s i n e s s  in 

t h a t  o t h e r  S t a t e  (whe the r  t h rough  a  permanent  es tab l i shment  

01- o t h e r w i s e ) ,  shall  not of itself cons t i tu te  e i t he r  company a  

p e r m a n e n t  es tab l i shment  of t h e  other-. 

At-ticie 6 

INCOME FROM IMA40VPk3LE PROPERTY 

1 .  Income d e r i v e d  by  a  res iden t  of a  Cont rac t ing  S t a t e  from 

immovable pl-oper-ty s i t ~ a t e d  in t h e  o the r  Cont rac t ing  S t a t e  

may be  t a x e d  in t ha t  o ther  Cont rac t ing  S t a t e .  

2 .  T h e  te rm "immovable pl-operty" shall  have  t h e  meaning which 

it h a s  u n d e r  t h e  law of t he  Cont rac t ing  S t a t e  in which t h e  

pi -oper ty  in ques t ion  is s i t ua t ed .  T h e  term shall  in a n y  c a s e  



include p r o p e r t y  accessory to immovable PI-ope!-ty, livestock 

a n d  equipment  used in agr icu l ture  and  fores t ry ,  r i gh t s  to 

which t h e  PI-ovisions of general law respecting landed p rope r ty  

app ly ,  u s u f r u c t  of immovable PI-opei-ty and  r igh t s  to var iable  

o r  fixed payments  a s  considel-ation for the  working o f ,  01- t h e  

r igh t  to  work,  mineral deposi ts ,  sources and o ther  na tura l  

I -esources.  Ships ,  boats and ail-craft shall not be regarded  a s  

in~rnovable propel-ty . 

3.  The  provisions of paragraph  1 of this  Article shall apply  to  

income de r ived  from the  direct  u se ,  lett ing, 01- u s e  in a n y  o the r  

form of immovable p rope r ty .  

4 .  T h e  pi-ovisions of pal-agl-aphs 1 and  3 of this Article shall also 

apply  to  t h e  income from immovable pi-ope!-ty of a n  e n t e r p r i s e  

and  to income from immovable p rope r ty  used for t he  performance 

of independent  personal se rv ices .  

Article 7 

BUSINESS PROFITS 

1 .  T h e  PI-ofits of an  en terpr i se  of a  Contracting S ta te  shall be  

taxable  only in tha t  State  unless t he  en t e rp r i s e  ca r r i e s  on 

bus ines s  in t he  o ther  Contracting S ta te  through a  permanent  

establ ishment  s i tuated therein.  If t he  en t e rp r i s e  ca r r i e s  on 

bus ines s  a s  aforesaid,  the profi ts  of the  en t e rp r i s e  may be  

taxed  in t h e  othet- State  but  only s o  much of them a s  is 

a t t r i bu tab le  to  tha t  permanent establishment.  

2 .  Subject  to t h e  provisions of paragraph  3 of th i s  Article,  where 

an  e n t e r p r i s e  of a  Contracting S ta te  car r ies  on bus iness  in t h e  

other- Contract ing State  through a  permanent establ ishment  

s i t ua t ed  the re in ,  thei-e shall in each Contracting S ta t e  be  

a t t r i b u t e d  to tha t  permanent establishment t he  prof i t s  which it 

mish t  be  expec ted  to make if it were a  dis t inct  and  sepa ra t e  

e n t e r p r i s e  ensaged  in the  same o r  similar- activities u n d e r  t h e  



same 01- similar conditions anti dealing wholly independent ly  

with t h e  entei-PI-ise of which it is a pel-rnanent es tab l i shment .  

3 .  In determining t h e  profits of a  permanent es tabl ishment ,  t h e r e  

shall be  allowed a s  deduct ions expenses  which a r e  i ncu r r ed  for  

t h e  put-poses of t he  business  of t he  permanent es tabl ishment ,  

including execut ive and general  administrative expenses  s o  

incut-red, whether  in the  S t a t e  in which the  permanent  

es tabl ishment  is s i t ~ a t e t i  o r  elsewhel-e. However, no s u c h  

deduct ion  shall be  alloweti in respec t  of amounts ,  if a n y ,  paid 

(othel-wise than  tovial-ds I-eimbursement of actual  e x p e n s e s )  by  

t h e  permanent  establishment to  ;he head office of t h e  e n t e r p r i s e  

o r  a n y  of i ts  othel- offices, by  way of I-oyalties, fees  01- othel- 

similar payments  in r e tu rn  fo r  t h e  use  of pa t en t s  01- o t h e r  r i g h t s ,  

o r  b y  way of commission, for specific services  perfoi-med o r  for 

management,  o r ,  except  in t h e  case  of a  banking e n t e r p r i s e ,  b y  

way of i n t e r e s t  on moneys lent to  t he  permanent es tabl ishment .  

Likewise, no account shall be  taken ,  in t he  determination of t h e  

prof i t s  cf a  permanent es tabl ishment ,  for amounts cha rged  

(o therwise  than  towards t-eimbul-semeni of actual  e x p e n s e s ) ,  b y  

t h e  permanent  establishment to t h e  head office of t h e  e n t e r p r i s e  

o r  a n y  of i t s  o ther  offices, by  way of royalties,  fees  o r  othel- 

similar payments  in I-etui-n for t he  use  of pa t en t s  o r  o t h e r  

r i g h t s ,  o r  by way of commission for specific s e rv i ce s  performed 

01- for  management, or-, except  in t he  case  of a  banking  

e n t e r p r i s e  by way of in te res t  on moneys lent to  t h e  head office 

of t h e  enterpr-ise 01- a n y  of i ts  o the r  offices. 

4 .  Insofar  a s  it ha s  been customal-y in a  Contract ing S t a t e  to  

de te rmine  t h e  prof i ts  to be a t t r i bu t ed  t o  a  permanent  

es tab l i shment  on the  basis of an  apportionment of t h e  total 

p rof i t s  of t h e  en t e rp r i s e  to i t s  var ious p a r t s ,  nothing in 

p a r a g r a p h  2 of th i s  Article shall p rec lude  t h a t  Cont rac t ing  S t a t e  

from determining the  prof i ts  to  be  taxed by such  a n  apport ionment  

a s  may be  customs!-y. The method of appoi-tionment adopted shal l ,  

however ,  be  such  tha t  the I-esult shall be in accordance  with t h e  

pr inc ip les  contained in this  Article.  



5 .  No pi-ofits shall  be  a t t r ibu ted  to a  permanent establishment by  

reason of t h e  mere purchase  by tha t  permanent establishment 

of goods o r  merchandise for the  en t e rp r i s e .  

6 .  For t he  pur-poses of paragraphs  1 to  5 of this  Article, t he  

prof i t s  to be  a t t r i bu ted  to the  permanent establishment shall be 

determined by  t h e  same method year  by year  unless  t h e r e  is 

good and  suf f ic ien t  reason to the co!itl-a~-y. 

7 .  Where prof i t s  include items of income which a r e  dealt  with 

sepat-ately in o t h e r  Articles of this  Agreement, then the  

provisions of those Articles shall not be  affected by the  

PI-ovisions of th i s  Article. 

Article 8 

SHIPPING A N D  A I R  TRANSPORT 

1 .  Profi ts  from t h e  operation of sh ips  or  a i rc raf t  in international 

t ra f f ic  shall  be  taxable  only in t h e  Contl-acting S ta te  in which 

t h e  place of effect ive management of t he  business  of t h e  

e n t e r p r i s e  is s i t ua t ed .  

2 .  If t h e  place of effective management of t h e  bus iness  of a 

sh ipping  e n t e r p r i s e  is aboard a  sh ip ,  then it shall be deemed 

to be  s i tua ted  in t he  Contracting S ta le  in which the  home 

hat-bout- of t h e  sh ip  is s i tuated,  o r ,  if t he re  is no such  home 

h a r b o u r ,  in t h e  Contracting State  of which the  opel-ator of t h e  

sh ip  is a  r e s iden t .  

3 .  T h e  provisions of paragraph  1 of th i s  Article shall a lso apply 

to prof i t s  from the  participation in a  pool, a  joint bus iness  or- 

an  internat ional  operat ing agency.  



Article 9 

ASSOCIATED ENTERPRISES 

a )  a n  e n t e r p r i s e  of a  Contract ing S ta te  par t ic ipates  d i rec t ly  01- 

indirect ly  in t h e  management, control 01- capital of a n  e n t e r p r i s e  

of t h e  o t h e r  Contract ing S ta te ,  o r  

b )  t h e  same persons  pal-ticipzte direct ly  01- indirectly in t h e  

management,  control 01- capital of an  en t e rp r i s e  of a  Cont rac t ing  

S t a t e  a n d  a n  entel-?rise of tile o the r  Contract ing S ta te ,  

a n d  in e i t h e r  case  conditions a r e  made o r  imposed between t h e  

two e n t e r p r i s e s  in the i r  commercial 01- financial I-elations which 

d i f fe r  from those  which would be  made between independent  

e n t e r p r i s e s ,  t hen  a n y  profits which would, bu t  for  those  condi t ions,  

have  acc rued  to  one  of t he  en t e rp r i s e s ,  b u t ,  b y  reason of t hose  

condi t ions,  have  not so accrued ,  may be  included in t h e  prof i t s  of 

t h a t  e n t e r p r i s e  and taxed according1 y . 

DIVIDENDS 

1 .  Dividends paid b y  a  company which is a  res ident  of a  

Cont rac t ing  S t a t e  to a  res ident  of t h e  o ther  Contract ing S t a t e  

may be  t axed  in tha t  o ther  Contract ing S ta te .  

2 .  However,  s u c h  dividends may also be  taxed in t h e  Contract ing 

S t a t e  of which t h e  company paying t h e  d iv idends  is a  res ident  

a n d  accord ing  to  t he  laws of t ha t  Contt-acting S t a t e ,  b u t  if t h e  

recipient  is t h e  beneficial owner of t h e  d iv idends  t h e  t a x  s o  

c h a r g e d  shall  not exceed 1 0  pel- c e n t  of t h e  g r o s s  amount of 

t h e  d iv idends .  The  provisions of t h i s  p a r a ~ l - a p l ~  shall not  affect  

t h e  taxa t ion  of t h e  company in r e spec t  of t h e  prof i t s  ou t  of 

which t h e  dividends a r e  paid. 



3 .  The  term "dividends" a s  used in this Article means income 

from s h a r e s ,  o r  o ther  r ights ,  not beins debt-claims, 

part ic ipat ing in pt-ofits, a s  well a s  income from other  corporate  

r ights  which is subjected to the same t ~ x a t i o n  tl-eetment a s  

income from sha res  by the  laws of the  State  of which t h e  

company making the  distl-ibution is a t-esicient. 

4. The provisions of paragraphs  1 and 2 of this  Article shall not 

apply if t h e  beneficial owner of t he  dividends,  being a resident  

of a Contract ing Sta te ,  carr ies  on business in the o the r  

Contract ing Sta te  of which the  company paying the dividends 

is a res ident ,  th rough a permanent establishment s i tuated 

there in ,  o r  performs in tha t  othet- S ta te  independent personal 

services from a fixed base situated therein,  and the  holding in 

respec t  of which the  dividends a r e  paid is effectively connected 

with such  permanent  establishment o r  fixed base. In such  case 

the  provision of Article 7 01- Article I U ,  E S  the case may be ,  

shall app ly .  

5 .  Where a company which is a resident  of a Contracting Sta te  

der ives  prof i t s  o r  income from t h e  o tner  Conti-acting Sta te ,  t h a t  

o the r  S ta t e  may not impose any tax on the  dividends paid by 

t h e  company, except  insofar a s  such  dividends a r e  paic! to a 

res ident  of t h a t  o ther  State  01- insofar a s  the  holding in respec t  

of which t h e  dividends a r e  paid is effectively connected with a 

permanent  establishment o r  a fixed base situated in tha t  o the r  

S ta t e ,  nor subject  the cornpanyes undistr ibuted profits to a tax 

on the  companyes  undistributed profi ts ,  even if the dividends 

paid 01- t h e  undistr ibuted pt-ofits consist  wholly ot- par t ly  of 

pt-ofits 01- income arising in such o ther  State .  



Article 1 1  

INTEREST 

1 .  Inter-est a r i s i n g  in a Contract ing S t a t e  and  paid t o  a r e s i den t  

of t h e  o t h e r  Cont rac t ing  S t a t e  may b e  taxed in t h a t  o t h e r  

Cont rac t ing  S t a t e .  

2 .  However,  s u c h  intel-est may also be  t axed  in t h e  Contt-actin2 

S t a t e  in whicn it a r i s e s  a n d  accord ing  t o  t h e  laws of t h a t  

Con t r ac t i ng  S t a t e ,  b u t  if t h e  recipient  is t h e  beneficial owner  

of t h e  i n t e r e s t  t h e  t ax  so  cha rged  shall  not exceed  1 0  pet- c e n t  

of t h e  g r o s s  amount  of t h e  i n t e r e s t .  

3 .  Notwithstanding t h e  pt-ovisions of p a r a g r a p h  2 ,  i n t e r e s t  at-isins 

in a Con t r ac t i ng  S t a t e  and  der ived  b y  t h e  Government  of :he 

other- Con t r ac t i ng  S t a t e ,  a local authot-i ty and  t h e  Cent ra l  Bank 

thereof  o r  a n y  financial ins t i tu t ion wholly owned b y  t h a t  

Covet-nment,  or- by  a n y  o the r  r e s i den t  of t ha t  o t h e r  Cont rac t ing  

S t a t e  with r e s p e c t  to  debt-claims indirect ly  f inanced b y  t h e  

Government  of t h a t  o the r  Contract ing S t a t e ,  a local a u t h o r i t y ,  

a n d  t h e  Cen t r a l  Bank thereof  o r  a n y  financial ins t i tu t ion wliolly 

owned b y  t h a t  Government ,  shall  b e  exempt  from tax  in t h e  

f i rs t -ment ioned S t a t e .  

4 .  T h e  term 'lintel-est" a s  used in t h i s  Ar t i c l e  means income ft-om 

debt-claims of e v e r y  kind,  whe ther  o r  not s ecu red  b y  mor tgage  

a n d  whe the r  01- no t  c a r ry ing  a r i g h t  t o  par t i c ipa te  in t h e  

d e b t o r r s  p ro f i t s ,  and  in particulat-, income from gove rnmen t  

s ecu r i t i e s  a n d  income from bonds 01- d e b e n t u r e s ,  including 

premiums a n d  pr izes  a t taching to  s u c h  s ecu r i t i e s ,  bonds  o r  

d e b e n t u r e s .  Penal ty  cha rge s  fo r  late payment shall no t  be  

r e g a r d e d  a s  intel-est for t h e  put-pose of th i s  Art ic le .  

5 .  The prov is ions  of pa r ag raphs  1 ,  2 and  3 of t h i s  At-ticle shail  

no t  a p p l y  if t h e  beneficial owner  of t h e  i n t e r e s t ,  being a r e s i den t  

of a Con t r ac t i ng  S t a t e ,  c a r r i e s  on bus ine s s  in t h e  o t h e r  

Con t r ac t i ng  S t a t e  in which tne  i n t e r e s t  a r i s e s ,  t h r o u g h  a 



p e r m a n e n t  e s t ab l i shment  s i tua ted  t h e r e i n ,  01- pel-forms in t h a t  

o t h e r  S t a t e  i n d e p e n d e n t  pel-sonal s e r v i c e s  from a f ixed b a s e  

s i t u a t e d  t h e r e i n ,  a n d  t h e  debt-claim in r e s p e c t  of which t h e  

i n t e r e s t  is pa id  is effect ively  connec ted  with s u c h  p e r m a n e n t  

e s t a b l i s h m e n t  01- f ixed b a s e .  In s u c h  c a s e  t h e  provis ions  of 

Ar t i c l e  7 o r  Art ic le  1 4 ,  a s  t h e  c a s e  may b e ,  shall a p p l y .  

6 .  I n t e r e s t  sha l l  b e  deemed to  a r i s e  in a Cont rac t ing  S t a t e  when 

t h e  p a y e r  is t h a t  S t a t e  i tself ,  a  local a u t h o r i t y  01- a  r e s i d e n t  

of t h a t  S t a t e .  Where,  hov:eve~-, t h e  pel-son psy ing  t h e  i n t e r e s t ,  

whether-  h e  is a r e s i d e n t  of a C o n t r a c t i n g  S t a t e  o r  n o t ,  h a s  in 

a C o n t r a c t i n g  S t a t e  a permanent  e s t ab l i shment  o r  a f ixed  b a s e  

in connec t ion  with which t h e  i n d e b t e d n e s s  on  which t h e  i n t e r e s t  

is paid  was  i n c u r r e d ,  a n d  s u c h  i n t e r e s t  is b o r n e  b y  s u c h  

p e r m a n e n t  e s t a b l i s h m e n t  01- f ixed b a s e ,  t h e n  s u c h  i n t e r e s t  shal l  

b e  deemed  t o  a r i s e  in t h e  S t a t e  in which t h e  pe rmanen t  

e s t a b l i s h m e n t  o r  f ixed b z s e  in s i t u a t e d .  

7 .  Whet-e, b y  r e a s o n  of a special r e l a t ionsh ip  between t h e  p a y e r  

a n d  t h e  benef ic ia l  owner  o r  between bo th  of them a n d  some 

o t h e r  p e r s o n ,  t h e  amount  of t h e  i n t e r e s t ,  hav ing  r e g a r d  t o  t h e  

debt-claim f o r  which it is paid ,  e x c e e d s  t h e  amount  which would 

h a v e  b e e n  a g r e e d  upon b y  t h e  payel- a n d  t h e  beneficial  o w n e r  

in t h e  a b s e n c e  of s u c h  re la t ionship ,  t h e  pt-ovisions of t h i s  

Art ic le  shal l  a p p l y  only  to  t h e  last-mentioned amount .  In s u c h  

c a s e ,  t h e  e x c e s s  p a r t  of t h e  payments  shall  remain t a x a b l e  

a c c o r d i n g  t o  t h e  laws of each  C o n t r a c t i n g  S t a t e ,  d u e  r e g a r d  

be ing  h a d  to  t h e  o t h e r  pr-ovisions of t h i s  Agreement .  

Article 1 2  

ROY A L T  l ES 

1 .  Royal t ies  a r i s i n g  in a Cont rac t ing  S t a t e  a n d  paid  t o  a r e s i d e n t  

of t h e  o t h e r  Contl-acting S t a t e  may b e  t z x e d  in t h a t  othet-  

C o n t r a c t i n g  S t a t e .  



2 .  However, such  I-oyalties may also be taxed i t - ,  t he  Contracting 

Sta te  in which they  ar i se  and accordin2 to the law of t h a t  S t a t e ,  

bu t  if t he  beneficial owner of the royalties is a  t-esident of t he  

o the r  Cont rac t ing  Sta te  the ta:: so charged  shall not exceed :  

a )  in the  c a s e  of I-oyalties I-efel-red to in sub-paragraph a )  

of pa rag raph  3 of this  Article, 1 0 %  of the gross  amount 

of t h e  royalties;  and 

b )  in t h e  case  of royalties t-efer-red to in sub-pal-agt-aph b )  

of p a r a g r a p h  3 of this Article, : 0 6  of the adjusted amount 

of t h e  royalties.  For t he  pui-pose of this  sub-paragraph 

" the  ad jus ted  amount" means 7 0 %  of the  gross  amount o f  

t h e  I-oyalties . 

3.  The  tet-m "royalties" as  used in this Article compr-ises: 

a )  payments  of any  kind received a s  a  consideration for t h e  

use  of ,  01- t he  r i sh t  to  use, any copyright  of l i te rary ,  

a r t i s t ic  o r  scientific ~101-k, including cinematograph f i l m s ,  

and  films 01- tapes for radio 01- television broadcast ing,  

o r  a n y  pa ten t ,  know-how, t rademark,  design ot- model, 

plan, s ec re t  formula 01- process; and  

b )  pzyments  of any  kind received as  a  considel-ation for  t h e  

use  of ,  o r  the  r ight  to use, any  industrial ,  commercial o r  

scientific equipment.  

4 .  T h e  provisions of paragraphs  1 and 2 of this  Article shall not 

apply  if t he  beneficial owner of the royalties, being a  res ident  

of a  Contract ing State,  carr ies  on business  in the  o the r  

Contl-acting State  in which the I-oyalties a r i se ,  t h rough  a 

permanent  establishment situated therein,  ot- performs in t h a t  

o t h e r  State independent personal set-vices from a fixed base 

s i tua ted  there in ,  and  the r ight  ot- proper ty  in respec t  of which 

t h e  I-oyalties a r e  paid is effectively connected with such  permanent  

establ ishment  o r  fixed base. In such case the provisions of 

Article 7  o r  Article 1 4 ,  as the case may be,  shall app ly .  



5 .  R o y a l t i e s  s h a l l  b e  deemed t o  a r i s e  in a  C o n t r a c t i n g  S t a t e  w h e n  

t h e  paye l -  i s  t h a t  S t a t e  i t s e l f ,  a  local  a u t h o r i t y  o r  a  r e s i d e n t  

o f  t h a t  S ta te .  Where,  h o w e v e r ,  t h e  p e r s o n  p a y i n g  t h e  r o y a l t i e s ,  

w h e t h e r  h e  i s  a  r e s i d e n t  o f  a  C o n t r a c t i n g  S ta te  o r  n o t ,  h a s  in 

a  C o n t r a c t i n g  S t a t e  a  p e r m a n e n t  es tab l i shmen t  01- a  f i x e d  b a s e  

in c o n n e c t i o n  w i t h  w h i c h  t h e  l i a b i l i t y  t o  p a y  t h e  r o y a l t i e s  was 

i n c u r r e d ,  a n d  s u c h  r o y a l t i e s  a r e  b o r n e  by s u c h  p e r m a n e n t  

e s t a b l i s h m e n t  01- f i x e d  base, t h e n  s u c h  r o y a l t i e s  sha l l  b e  deemed 

t o  a r i s e  in t h e  S t a t e  in w h i c h  t h e  p e r m a n e n t  establ is lTment o r  
-. 
r:::ed b a s e  i s  s i t u a t e d .  

6 .  Whet-e, by r e a s o n  o f  a  spec ia l  I -e la t ionsh ip  be tween  t h e  payet-  

a n d  t h e  b e n e f i c i a l  o w n e r  o r  be tween  b o t h  o f  them a n d  some o t h e r  

p e r s o n ,  t h e  a m o u n t  o f  t h e  roya l t i es ,  h a v i n g  r e g a r d  t o  t h e  use,  

r ig l i t  01- i n f o r m a t i o n  f o r  w h i c h  t h e y  a r e  pa id ,  exceeds t h e  a m o u n t  

w h i c h  w o u l d  h a v e  been  a g r e e d  u p o n  by t h e  payel-  a n d  t h e  

b e n e f i c i a l  owne l -  in t h e  absence o f  s u c h  I -e lat ionship,  t h e  

PI-ovis ions o f  t h i s  A r t i c l e  sha l l  a p p l y  o n i y  t o  t h e  l as t -men t ioned  

a m o u n t .  In s u c h  case, t h e  excess  p a r t  o f  t h e  p a y m e n t s  s h a l l  

r e m a i n  t a x a b l e  a c c o r d i n g  t o  t h e  l aws  o f  each C o n t r a c t i n g  Sta te ,  

d u e  r e g a r d  b e i n g  h a d  to  t h e  o t h e r  p t -ov is ions  o f  t h i s  A g r e e m e n t .  

C A P I T A L  G A I N S  

S u b j e c t  t o  t h e  PI-ovisions o f  p a r a g r a p h  2 o f  t h i s  A r t i c l e ,  c a p i t a l  

g a i n s  w h i c h  a r i s e  in a  Con t l -ac t i ng  S t a t e  may  b e  t a x e d  b y  t h a t  

S t a t e .  

G a i n s  f r o m  t h e  a l i ena t i on  o f  s h i p s  o r  a i r c r a f t  o p e r a t e d  in 

i n t e r n a t i o n a l  t r a f f i c  a n d  a n y  p r o p e r t y ,  o t h e r  t h a n  immovab le  

PI-OPPI-ty, p e r t a i n i n g  t o  t h e  o p e r a t i o n  o f  s u c h  s h i p s  o r  a i r c r a f t  

s h a l l  b e  t a x a b l e  o n l y  in t h e  C o n t r a c t i n g  S t a t e  in w h i c h  t h e  p lace  

o f  e f f e c t i v e  management  o f  t h e  b u s i n e s s  o f  t h e  e n t e r p r i s e  i s  

s i t u a t e d .  



Article 1 4  

INDEPEI\IDENT PERS0NP.L SERVICES 

1 .  Income d e r i v e d  b y  a  res iden t  of a Cont rac t ing  S t a t e  in r e spec t  

of profess ional  s e r v i c e s  01- o t t ier  act ivi t ies  of a n  i ndependen t  

c h a r a c t e r  shall  be taxab le  only in t h a t  Cont rac t ing  S t a t e  e x c e p t  

in one  of t h e  foliov~~ing cir-curnstances, when such  income may 

also b e  t axed  in t h e  o t h e r  Contract ing S t a t e :  

a )  if h e  h a s  a  f ixed  ba se  regular ly  available to him in t h e  

o t h e r  Con t r ac t i ng  S t a t e  for  t h e  p m p o s e  of performing his  

ac t iv i t i es ;  in t h a t  case ,  only  so  n u c h  of t h e  income 2s  is 

a t t r i b u t a b l e  to  t h a t  f ixed base  may be- t axed  in t h a t  o t h e r  

Con t r ac t i ng  S t a t e ;  

b )  if h i s  s t a y  in t h e  o t h e r  Contt-acting S t a t e  is fo r  a  per iod o r  

pe r i ods  exceed ing  in t h e  a g g r e g a t e  183 d a y s  in t h e  ca l enda r  

y e a r  c o n c e r n e d ;  in t h a t  case ,  only  so  much of t h e  income a s  

is d e r i v e d  from his  act ivi t ies  performed in t h a t  other- 

Con t r ac t i ng  S t a t e  may be t axed  in t h a t  o t h e r  Contl-acting 

S t a t e .  

2 .  T h e  term "PI-ofessional se rv ices"  includes  especially i ndependen t  

sc ient i f ic ,  l i teral-y,  a r t i s t i c ,  educational o r  teacli ing ac t iv i t i es  

a s  well a s  t h e  i ndependen t  act ivi t ies  of phys ic ians ,  Jawyek-s, 

e n g i n e e r s ,  a r c h i t e c t s ,  den t i s t s  and  accoun t an t s .  

DEPENDENT PERSONAL SERVICES 

1 . S u b j e c t  to  t h e  provis ions  of Articles 1 6 ,  1 8 ,  19, 2 0  a n d  21, 

s a l a r i e s ,  waces  a n d  o t h e r  similar remunerat ion d e r i v e d  b y  a 

r e s i d e n t  of a Cont rac t ing  S t a t e  in r e spec t  of a n  employment 

snal l  b e  t axab l e  only in t h a t  Conti-acting S t a t e  un l e s s  t h e  

employment is exe rc i s ed  in t h e  o the r  Contl-acting S t a t e .  If t h e  



employment is so  exe r c i s ed ,  s u c h  remunet-ation a s  is de r i ved  

t he r e f rom may be  t axed  in t h a t  o the r  Contract ing S t a t e .  

2 .  Notwithstanding t h e  provis ions  of pa r ag raph  1 of t h i s  Art ic le ,  

I -emunerat ion der ived  by  a res iden t  of a  Cont rac t ing  S t a t e  in 

r e s p e c t  of a n  employment exerc i sed  in t h e  o t h e r  Con t r ac t i ng  

S t z t e  shal l  be  taxable only in t h e  first-mentioned S t a t e  i f :  

a )  t h e  rec ip ien t  is p r e sen t  in t h e  other- Cont rac t ing  S t a t e  for- 

a  per iod or- per iods  not exceeding in t h e  a q g r e g a t e  183 d a y s  

in t h e  ca lendar  year  conce rned ;  and  

b )  t h e  remuner-ation i s  paid b y ,  01- on behalf o f ,  a n  employer  

v ~ h o  is not a  res iden t  of t h e  o t h e r  Cont rac t ing  S t a t e ;  a n d  

c)  t h e  I-emuneration is not borne  by  a  permanent  es tab l i shment  

GI- a  f ixed ba se  which t h e  employer ha s  in t h e  o t h e r  

Con t r ac t i ng  S ta te .  

3 .  Notwithstanding t h e  pt-ovisions of p a r a g r a p h s  1 a n d  2 of t h i s  

Art ic le ,  I-emuneration der ived  in r e spec t  of a n  employment 

e x e r c i s e d  aboard  a  sh ip  o r  a i r c r a f t  opera ted  by  a n  e n t e r p r i s e  

of a  Con t r ac t i ng  S ta te  in in ternat ional  t r a f f i c ,  shall b e  t axab l e  

on ly  in t h e  Conr-acting S t a t e  in which t h e  place of e f fec t ive  

management  of t h e  bus iness  of t h e  e n t e r p r i s e  is s i t ua t ed .  

Article 1 6  

DIRECTORS- F E E S  

D ~ I - e c t o r s r  fees  and  o the r  similar payments  de r i ved  b y  a  r e s i den t  

of a  Con t r ac t i ng  S t a t e  in his capaci ty  a s  a  member of t h e  boa rd  

of d i r e c t o r s  of a  company which is a r e s i den t  r;f t h e  o t h e r  

Conti-acting S t a t e  may be  taxed in t h a t  o t h e r  Con t r ac t i ng  S t a t e .  



Article 17 

ARTISTES A N D  ATHLETES 

1 .  Notwi ths tand ing  t h e  provis ions  of /,I-ticles 14 a n d  15, income 

d e r i v e d  b y  a  r e s i den t  of a  Cont rac t ing  S t a t e  a s  a n  e n t e r t a i n e r ,  

s u c h  a s  a  t h e a t r e ,  motion p i c tu r e ,  radio 01- television a r t i s t e ,  

01- a  musician,  01- a s  a n  a th le te ,  from his  pel-sonal ac t iv i t i es  a s  

s u c h  e x e r c i s e d  in t h e  o t h e r  Cont rac t ing  S t a t e ,  may b e  t axed  

in t h a t  o t h e r  Cont rac t ing  S ta te .  

2 .  Where income in r e spec t  of pel-sonal act ivi t ies  exe r c i s ed  b y  a n  

e n t e r t a i n e r  01- a n  a th le te  in his capac i ty  a s  s u c h  a c c r u e s  not  

t o  t h e  e n t e r t a i n e r  o r  a th le te  himself b u t  t o  ano the r  pet-son, 

t h a t  income may, notwithstanding t h e  provis ions  of A!-ticles 7 ,  

14 a n d  15,  b e  t axed  in t h e  Cont rac t ing  S t a t e  in which t h e  

ac t iv i t i es  of t h e  en t e r t a i ne r  01- a t h l e t e  a r e  exe r c i s ed .  

3 .  Notwi ths tand ing  t h e  PI-ovisions of p a r a g r a p h s  1  a n d  2 of t h i s  

Art ic le ,  income de r ived  by  e n t e r t a i n e r s  o r  a t h l e t e s  who a r e  

r e s i d e n t s  of a  Contl-actins S ta te  fi-om t h e  act ivi t ies  exe r c i s ed  

in t h e  other- Cont rac t ing  S ta te  u n d e r  a  plan of cu l tu ra l  01- 

s p o r t s  e x c h a n g e  between t h e  Covei-nments of t h e  both 

Contl-acting S t a t e s  shall be exempt  from tax in t h a t  othei- 

Con t r ac t i ng  S t a t e .  

Article 1 6  

PENSIONS 

I .  Sub j ec t  t o  t h e  provis ions  of p a r a g r a p h  2 of Article 1 9 ,  pens ions  

a n d  o t h e r  simi!ar I-emuneration paid t o  a  r e s i den t  of a  Contl-acting 

S t a t e  in cons idera t ion  of pas t  employment shall be  t axab le  only 

in t h a t  Con t r ac t i ng  S ta te .  



2 .  Notwithstanding t h e  provisions of paragraph 1 cf th i s  Article,  

pensions paid a n d  o ther  similar payments made by the  

Government of a  Contract ing State  or  a  local authol-ity thereof 

u n d e r  a  publ ic  scheme which is pa r t  of the  socizl secur i ty  

system of t h a t  Contract ing State  shall be tzxable only in t h a t  

Cont rac t ing  S ta t e .  

1 .  a )  Remuneration, other- than pension, paid by the  Government 

of a  Cont rac t ing  S ta te  or  a  iocal aut i~oi- i ty  thereof  to  a n  

individual in respect  of set-vices rendered  to t h e  

Government of t h a t  Contracting S ta te  o r  a  loczl au tho r i ty  

thereof  shall be taxable only in that  Contl-acting S ta te .  

b )  However, such  t-emunet-ation shall be taxable only in t h e  

o t h e r  Cont rac t ing  State  if t h e  serv ices  a r e  rendered  in t h a t  

o t h e r  Cont rac t ing  S ta te  and t h e  individual is a  res ident  of 

t h a t  o t h e r  Contract ing S ta te  who: 

( i )  is a  national of tha t  o ther  Contracting S ta te ;  o r  

( i i )  d id  not  become a resident  of t ha t  o ther  Contract ing 

S t a t e  solely for t he  put-pose of l-endel-ing t h e  sel-vices. 

2 .  a )  Any pension paid by ,  o r  ou t  of funds  to  which cont r ibu t ions  

a r e  made b y ,  t he  Govel-nment of a  Contt-acting S ta t e  o r  a  

local au tho r i ty  thet-eof to  an  individual in respec t  of 

s e rv i ces  r ende red  to the  Government of tha t  Contract ing 

S t a t e  o r  a  local authori ty  thereof shall be tzxable only in 

t h a t  Contt-acting State .  

b )  However, s u c h  pension shall be taxable only in t h e  o t h e r  

Cont rac t ing  S ta te  if the  individual is a  resident  of ,  and  a  

national of ,  t ha t  o ther  Contracting S ta te .  



3 .  T h e  pr-ovisions of AI-ticles 1 5 ,  16 ,  1 7  a n d  18  shall app ly  to 

remunerat ion a n d  pensions in respec t  of sel-vices I-endel-ed in 

connection with a bus iness  ca r r ied  on by t h e  Gcvel-nment of 

a Cont rac t ing  S t a t e  o r  a local au tho r i t y  thereof .  

Article 2 0  

TEACHERS AND RESEARCHERS 

An individuai who is, o r  immediately before  visit ing a Cont rac t ing  

S t a t e  was,  a r e s iden t  of t h e  o the r  Contract ing S ta te  a n d  is 

p re sen t  in t h e  fit-st-mentioned Contract ing S t a t e  for t h e  pr imary 

put-pose of t e ach ing ,  giving lectures  or- conduc t ing  research  a t  a 

univel-sity , col lese ,  school 01- educational insti tution or- scientific 

r e sea rch  ins t i tu t ion  recognized by t h e  Government of t h e  f i r s t -  

-mentioned S t a t e  shall  be exempt from tax in t h e  fit-st-mentioned 

Cont rac t ing  S t a t e ,  for a period of f ive  y e a r s  from t h e  d a t e  of h i s  

f i r s t  a r r i va l  in t h e  first-mentioned Contract ing S ta te ,  in I-espect 

of I-emunet-ation for  such  teaching,  l ec tures  o r  I-eseai-ch . 

Article 21  

STUDENTS, APPRENTICES AND TRAINEES 

1 .  A s t u d e n t ,  bus ine s s  appren t ice  o r  t ra inee  who is 01- was 

immediately before  visit ing a Contl-actins S t a t e  a r e s iden t  of 

t h e  o t h e r  Cont rac t ing  S ta te  and  who is p re sen t  in t h e  f i r s t -  

-mentioned S t a t e  solely for the  pu rpose  of his educat ion 01- 

t r a in ing  shal l  be  exempt from tax  in t h a t  Contract ing S t a t e  o n :  

a )  payments  received from abroad  fot- t h e  pu rpose  of his  

maintenance,  education 01- t r a in ing ,  

b )  s cho l a r sh ip s ,  g r a n t s ,  allo\sances a n d  awards  from 

govet-nmental, cha!-itable, scientific,  l i t e ra ry  ot- educat ional  

01-ganizations for  t h e  purposes  of his maintenance, educat ion 

ot- t r a in ing .  



2 .  In respec t  of remuneration from employment, a s t u d e n t ,  

bus iness  apprent ice  o r  t rainee described in pa rag raph  1 of 

t h i s  Article shall be entit led du r ing  such  education o r  t ra in ing  

to t h e  same exemptions, reliefs o r  reductions in respec t  of 

taxes  available to  res idents  of the  State  which he  is vis i t ing.  

Article 22 

OTHER INCOME 

1 .  Items of income of a resident  of a Contracting S ta t e  not  dea l t  

with in t h e  foregoing Articles of th is  Agreement a n d  ar i s ing  

in t h e  o t h e r  Contracting Sta te  may be  taxed in tha t  o t h e r  

Contract ing Sta te .  

2 .  However, items of income of a resident  of a Contract ing Sta te ,  

wherever  a r i s ing ,  o the r  than those mentioned in pa rag raph  1 

of th is  Ar t ic le ,  which a r e  not dealt  with in t h e  foregoing 

Articles of t h i s  Agreement, shall be taxable only in t h a t  

Contract ing Sta te .  

3 .  T h e  provisions of paragraphs  1 and  2 of t h i s  Article shall not 

apply t o  income, o the r  than income from immovable p rope r ty  

a s  defined in paragraph 2 of Article 6 ,  if t h e  recipient of such  

income, being a resident  of a Contracting Sta te ,  ca r r i e s  on 

bus iness  in t h e  o ther  Contracting State  th rough  a permanent  

, establishment s i tuated therein,  o r  performs in tha t  o the r  S ta te  

independent  personal services from a fixed base s i tuated 

there in ,  a n d  t h e  r ight  o r  property in respec t  of which t h e  

income is paid is effectively connected with s u c h  permanent  

establishment o r  fixed base. In such  case  t h e  provisions of 

Article 7 o r  Article 14 ,  a s  the  case may be, shall apply .  



METHODS F O R  THE ELlk4INATION OF DOUBLE TAXATION 

1 .  In Poland, double taxation shall be eliminated a s  follows: 

a )  Where a res ident  of Poland derives income which, in 

accot-dance with the PI-ovisions of this  Agreement may be 

taxed in China, Poland shall, subject  to the provisions of 

sub -pa rag raphs  b)  - d )  of this  pal-agraph, exempt s u c l ~  

income from tax .  

b )  Where a res ident  of Poland der ives  income which, in 

accordance with t h e  pi-ovisions of Articles 1 0 ,  1 1  and  1 2  

of this  Agreement may be taxed in China, Poiand shall 

allonr a s  a deduction from the ta:: on the  income of tha t  

res ident  a n  amount equal to the  ta:: paid in China. Such 

deduction shall not,  however, exceed tha t  pa r t  of tl?e t a x ,  

a s  computed before the  deduction is given,  which is 

appropr ia te  to such  income derived from China. 

C )  For the  purpose  of sub-paragraph b )  the  Chinese tax  to 

be  deducted  shall be deemed to be 10 per  cent  of t h e  g ross  

amount of dividend,  interest  01- royalties.  

d )  Where in accordance with any provisions of t he  Agreement 

income der ived  by a resident of Poland is exempt from tax 

in Poland, Poland may in calculating the  amount of tax  on 

the  remaining income of such resident  apply the  r a t e  of tax 

which would have been applicable if the  exempted income 

had not been so exempted. 

2 .  In China, double taxation shall be eliminated a s  follows: 

a )  Where a res ident  of China derives income from Poland, t h e  

amount of tax  on that  income payable in Poland, in accoi-dance 

with the  pt-ovisions of this Agreement, may be credi ted 



aga ins t  the  Chinese tax  imposed o n  t h a t  res iden t .  T h e  

amount o f  c red i t ,  however, shal l  n o t  exceed t h e  amount  o f  

t h e  Chinese t a x  o n  t h a t  income computed in accordance w i t h  

t h e  taxa t ion  laws and  regulat ions o f  China.  

b )  Where t h e  income de r i ved  f rom Poland i s  a  d i v i d e n d  p a i d  

by a company which is a res iden t  o f  Poland t o  a  company 

wh i ch  i s  a  res iden t  o f  China a n d  wh ich  owns n o t  less t h a n  

10 p e r  c e n t  o f  t he  shares o f  t he  company p a y i n g  t h e  

d i v i dend ,  t he  c r e d i t  shall  take i n t o  account t he  t a x  p a i d  t o  

Poland b y  t he  company pay ing  the  d i v i d e n d  in respec t  o f  

i t s  income. 

A r t i c l e  24 

NON-DISCRIMINATION 

1. Nat ional  o f  a  Cont rac t ing  State shal l  n o t  be  sub jec ted  in t h e  

o t h e r  Con t rac t i ng  State to  any  taxat ion o r  a n y  requ i remen t  

connected therewi th ,  which i s  o the r  o r  more burdensome t h a n  

the  taxa t ion  a n d  connected requi rements t o  wh i ch  nat ionals  o f  

t h a t  o t h e r  Cont rac t ing  State in the  same c i rcumstances a r e  o r  

may be  subjected.  The  p rov is ions  o f  t h i s  p a r a g r a p h  shall,  

no tw i t hs tand ing  t he  p rov is ions  of A r t i c l e  1, also a p p l y  t o  

persons  who a r e  n o t  res idents  o f  one o r  b o t h  o f  t h e  Con t rac t i ng  

States. 

T h e  taxa t ion  o n  a permanent establ ishment wh i ch  a n  en te rp r i se  

o f  a  Con t rac t i ng  State has in the  o t h e r  Con t rac t i ng  State shal l  

n o t  be  less favout-ably lev ied in t h a t  o the r  Con t rac t i ng  State 

t h a n  the  taxa t ion  lev ied o n  en te rp r i ses  of t h a t  o t h e r  C o n t r a c t i n g  

State c a r r y i n g  o n  t he  same ac t i v i t i es .  T h e  p rov i s i ons  o f  t h i s  

p a r a g r a p h  shal l  n o t  be  cons t rued  as ob l i g i ns  a Con t rac t i ng  

State to  g r a n t  to  res idents  o f  t he  o the r  Con t rac t i ng  State a n y  

personal  allowances, re l ie fs  a n d  reduc t ions  f o r  taxa t ion  purposes  

o n  account  o f  c i v i l  s ta tus o r  fami ly respons ib i l i t i es  wh ich  it 

g r a n t s  t o  i t s  own res idents .  



3 .  Except where t h e  provisions of Article 9 ,  paragraph 7 of 

Article 1 1 ,  o r  paragraph 6 of Article 1 2 ,  apply, in te res t ,  

I-oyalties and  o the r  disbui-sements paid by an  enterpr i se  of 

a Contract ing Sta te  to a resident of the  other Contracting 

S ta t e  shal l ,  for  the  purpose of determining the taxable profi ts  

of such  e n t e r p r i s e ,  be deductible under  the same conditions 

a s  if they  had been psid to a I-esideni of the fir-st-mentioned 

S ta t e .  

4 .  Enterpr i ses  of a Contracting Sta te ,  the capital of which is 

wholly o r  par t ly  owned or  controll.ed, directly 01- indirect ly,  

by one o r  more residents  of t he  o ther  Contracting Sta te ,  shall 

not be  subjected in the first-mentioned State  to any taxation 

o r  any  requirement  connected therewith which is o ther  o r  more 

but-densome than the  taxation and connected I-equir-ements to 

which o t h e r  similar en terpr i ses  of the fil-st-mentioned S ta t e  

a r e  o r  may be  subjected.  

5 .  The  provisions of this Article shall apply to the  taxes I-efet-I-ed 

to in Article 2 of this Agreement. 

6 .  The  provisions of this Article shall not be affected by d i f f e ren t  

tax system applicable in the Contracting State  to income and 

profi ts  der ived  by enterpr i ses  of the  socialised sector  of t he  

economy. 

Article 25  

MUTUAL AGREEMENT PROCEDURE 

\Yhere a person  considers that  the  actions of one o r  both of 

t h e  Contract ing States  result  o r  will resul t  for him in taxation 

not in accordance with the  provisions of this Agreement,  he 

may, it-respective of t h e  remedies provided by the domestic 

law of those  Sta tes ,  present  his case to the  competent 

au thor i ty  of the  Contracting Sta te  of which he is a res ident  o r ,  



if  h i s  case comes u n d e r  p a r a s r a p h  1 o f  A r t i c l e  24, t o  t h a t  o f  

t h e  C o n t r a c t i n g  S t a t e  o f  w h i c h  h e  i s  a  na t i ona l .  T h e  case 

m u s t  b e  p r e s e n t e d  w i t h i n  t h r e e  y e a r s  f r o m  t h e  f i r s t  n o t i f i c a t i o n  

o f  t h e  a c t i o n  r e s u l t i n g  in t a x a t i o n  n o t  in acco rdance  w i t h  t h e  

p r o v i s i o n s  o f  t h e  A g r e e m e n t .  

2 .  T h e  c o m p e t e n t  a u t h o r i t y  sha l l  e n d e a v o u r ,  i f  t h e  o b j e c t i o n  

a p p e a r s  t o  it t o  b e  j u s t i f i e d  a n d  i f  it i s  n o t  i t s e l f  ab le  t o  

a r r i v e  a t  a  sa t i s fac to l - y  so lu t i on ,  t o  I-esolve t h e  case by m u t u a l  

a g r e e m e n t  w i t h  t h e  compz ten t  a u t h o r i t y  o f  t h e  o t h e r  C o n t r a c t i n g  

Sta te ,  w i t h  a  v i e w  t o  t h e  evo idance  o f  t a x a t i o n  w h i c h  i s  n o t  in 

a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  t h i s  Ag reemen t .  A n y  a g r e e m e n t  

r e a c h e d  sha ! l  b e  imp lemented n o t w i t h s t a n d i n g  a n y  t ime l i m i t s  

in t h e  d o m e s t i c  l aw  o f  t h e  C o n t r a c t i n g  Sta tes .  

3 .  T h e  c o m p e t e n t  a u t h o r i t i e s  o f  t h e  C o n t r a c t i n g  Sta tes  s h a l l  

e n d e a v o u r  t o  r e s o l v e  b y  m u t u a l  a g r e e m e n t  a n y  d i f f i c u l t i e s  o r  

d o u b t s  a r i s i n g  a s  t o  t h e  i n t e r p r e t a t i o n  o r  a p p l i c a t i o n  o f  t h e  

A g r e e m e n t .  T h e y  may  also c o n s u l t  t o g e t h e r  f o r  t h e  e l im ina t i on  

o f  d o u b l e  t a x a t i o n  in cases n o t  p r o v i d e d  f o r  in t h i s  A g r e e m e n t .  

4. T h e  c o m p e t e n t  a u t h o r i t i e s  o f  t n e  C o n t r a c t i n g  S ta tes  may 

commun ica te  w i t h  each  o t h e r  d i r e c t l y  f o r  t h e  pm-pose  o f  

r e a c h i n g  a n  a g r e e m e n t  in t h e  sense o f  pal -agl -aphs 2 a n d  3 

o f  t h i s  A I - t i c le .  When it seems a d v i s a b l e  f o r  r e a c h i n g  

a g r e e m e n t ,  r e p r e s a n t a t i v e s  o f  t h e  compe ten t  a u t h o r i t i e s  o f  t h e  

C o n t r a c t i n g  S t a t e s  may meet t o g e t h e r  f o r  a n  o r a l  e x c h a n g e  o f  

o p i n i o n s .  

A r t i c l e  26 

E X C H A N G E  OF I N F O R M A T I O N  

1 .  T h e  c o m p e t e n t  2u t I io1- i t ies  o f  t h e  C o n t r a c t i n g  S ta tes  s h a l l  

e x c h a n g e  s u c h  i n f o r m a t i o n  es is  n e c e s s a r y  f o r  c a r r y i n g  o u t  

t h e  p r o v i s i o n s  o f  t h i s  Agl-eement o r  o f  t h e  domest ic  l aws  o f  



t h e  Cont rac t ing  S ta tes  concerning t sxes  covered by the  

Agreement insofar  a s  the taxation the reunde r  is not contl-at-y 

to  t h i s  Agreement ,  in particular for  the  prevent ion of evasion 

of such  t a x e s .  The  exchange of information is not res t r ic ted  

by  Article 1 .  Any infor-mation received by a  Contract ing S t a t e  

shall  b e  t r e a t e d  a s  s ec re t  in the  same manner a s  information 

obtained u n d e r  t h e  domestic lav;s of t h a t  S ta te  a n d  shall be  

disclosed only to  persons  01- authori t ies  ( including cou r t s  a n d  

adminis t ra t ive  bodies)  involved in t he  assessment  o r  coI1ec:ion 

of ,  t h e  enforcement  or  prcsecution in respec t  of ,  01- t h e  

determinat ion of appea ls  in relztion to,  t h e  taxes  covered by  

the  Agreement .  Such  pet-sons 01- authori t ies  shall u s e  t h e  

infor-mation only for  such  purposes .  They  may disclose t h e  

infol-!nation in public cour t  proceedings o r  in judicial decis ions.  

In no ca se  :he provis iozs  of paragraph  1 of th i s  Article shall 

b e  c o n s t r u e d  s o  a s  to impose on the  competent au tho r i t y  of a 

Cont rac t ing  S t a t e  t he  obligation : 

a )  to  c a r r y  o u t  administrative measures  a t  var iance with t h e  

laws a n d  t h e  administrative pract ice  of t ha t  o r  of t h e  o t h e r  

Cont rac t ing  S t a t e ;  

b )  to  s u p p l y  infol-mation which is not obtainable u n d e r  t he  

laws 01- in t h e  normal course of t he  administration of t h a t  

01- of t h e  o t h e r  Contracting S ta te ;  

c )  t o  supp ly  information which would disclose a n y  t r a d e ,  

bus ines s ,  indus t r ia l ,  commercial, professional o r  official 

s e c r e t  o r  t r a d e  process ,  01- info]-mation, t h e  disclosure of 

which would be  con t r a ry  to public policy (or-dre pub l i c ) .  



Article 2 7  

DIPLOMATIC AGENTS A N D  CONSLJLAR OFFICERS 

Nothing in t h i s  A ~ r e e r n e n t  shzll a f fec t  t h e  fiscal p r iv i l eges  of 

diplomatic a g e n t s  o r  consu la r  o f f i ce r s  u n d e r  t h e  genera l  r u l e s  

of i n t e r n a t i o n a l  law 01- u n d e r  t h o  provis ions  of special  a g r e e m e n t s .  

Article 28 

ENTRY INTO FORCE 

T h i s  Agreement  shall  e n t e r  into f o r c e  on  t h e  t h i r t i e t h  d a y  a f t e r  

t h e  d a t e  o n  wf2ich diplomatic notes  indicat ing t h e  completion o f  

i n t e r n a l  legal procedul-es  necessa ry  in each  c o u n t r y  f o r  t h e  e n t r y  

in to  f o r c e  of t h i s  Aqreement  h a v e  been e x c h a n g e d .  T h i s  Agreement  

shal l  h a v e  e f f e c t  a s  r e s p e c t s  income der ived  d u r i n g  t h e  t a x a b l e  

y e a r s  b e g i n n i n g  on  01- aftel- t h e  f i r s t  d a y  of J a n u a r y  n e x t  

following t h a t  in which th i s  Agreement  e n t e r s  into fo rce .  

Article 2 9  

TERMINATION 

T h i s  Agreement  shall  cont inue in effect  indefinitely b u t  e i t h e r  of 

t h e  C o n t r a c t i n g  S t a t e  may, on o r  be fore  t h e  t h i r t i e t h  d a y  of J u n e  

in a n y  c a l e n d a r  y e a r  beginning aftel- t h e  exp i ra t ion  of a  per iod 

of f i v e  y e a r s  from t h e  d a t e  of i t s  e n t r y  in to  f o r c e ,  g i v e  wr i t t en  

not ice  of terminat ion to t h e  o t h e r  Cont rac t ing  S t a t e  t h r o u g h  t h e  

diplomat ic  c h a n n e l .  In s u c h  e v e n t  t h i s  Agreement  shall  c e a s e  t o  

h a v e  e f f e c t  a s  r e s p e c t s  income d e r i v e d  d u r i n g  t h e  t a x a b l e  )lea!-s 

b e g i n i n g  o n  o r  a f t e r  t h e  f i r s t  d a y  of J a n u a r y  in t h e  c a l e n d a r  y e a r  

n e x t  following t h a t  in which ;he notice of ter-mination is g i v e n .  



Done a t  B e i j i n ~  on t he  s e v s ~ f ?  d a y  of jime,1988 in 

dup l ica te  in t h e  Polish, Chinese ,  a n d  English l anguages ,  t h e  

t h r e e  t e x t s  being equal ly  au then t i c ,  in case  of a n y  divet-gance 

of i n t e r p r e t a t i o n ,  t h e  Englisk t ex t  shall prevai l .  

For t h e  Government  of t h e  

~ o l i s h , , ~ e o p l e ~ s  Republic- 
/ ,  

/ I -  
/ ' d ~ , / '  

For- t h e  Govet-nrnent of t h e  

people-s  Republ ic  of China 


