
C O N V E N T I O N  

BETWEEN THE GOVERNMENT OF THE POLISH PEOPLE'S 
REPUBLIC AND THE GOVERNMENT OF THE UNITED 
STATES OF AMERICA FOR THE AVOIDANCE OF DOUBLE 
TAXATION AND THE PREVENTION OF FISCAL EVASION 
WITH RESPECT TO TAXES ON INCOME 

The Government of the Polish People's Republic and the Government 

of the United States of America, desiring to further expand and facilitate 

mutual economic relations, have resolved to conclude a Convention for 

the avoidance of double taxation and the prevention of fiscal evasion with 

respect to taxes on income and have agreed upon the following: 



Article 1 

SCOPE OF CONVENTION 

This Convention shall  apply to persons who a r e  res idents  of one 

o r  both of the Contracting States. 

Art ic le  2 

TAXES COVERED B Y  THE CONVENTION 

(1) This Convention shall  apply to  taxes  on income imposed by 

each Contracting State. 

( 2 )  The taxes  existing at present,  t o  which the  Convention 

applies, a r e :  

( a )  In the ca se  of the  Polish People ' s  Republic: 

(i) The income tax, 

(ii) The tax on sa l a r i e s  and wages, and 

(i i i)  The equalization tax (sur tax) ,  and 

(b) In the c a s e  of the United States of America ,  the  Fede ra l  

income taxes  imposed by the Internal Revenue Code (other than 

employment taxes  imposed by chapters 2 and 21). 

( 3  ) The Convention shal l  a lso apply to  any identical o r  sub  - 

stantially s imi l a r  taxes  which a r e  subsequently imposed in addition 

to, o r  in place of, the existing taxes. 

(4)  F o r  the purpose of Article 21, th is  Convention shal l  a l so  

apply to  taxes  imposed at the national, state,  o r  local  level, subject 

to any limitation contained in paragraph (4 )  of Art ic le  2 1. 
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(5)  The  competent authorit ies of the Contracting States 

sha l l  notify each other of any amendments of the tax laws 

r e f e r r e d  to in paragraph ( 2 )  and of the adoption of any taxes  

r e f e r r e d  to in paragraph (3) by transmitt ing the  texts  of any 

amendments  o r  new s ta tutes  at leas t  once a year .  

Art ic le  3 

GENERAL DEFINITIONS 

(1 ) In this Convention, unless the context otherwise  r equ i r e s :  

( a )  The t e r m  " ~ o l a n d "  means the Pol ish  Peop le ' s  Republic, 

and when used in a geographical s ense  the t e r m  " ~ o l a n d "  includes: 

(i) The t e r r i t o r i a l  s e a  thereof, and 

(ii) The seabed and subsoil of the submar ine  a r e a s  adjacent 

to the coast  thereof, but beyond the t e r r i t o r i a l  s ea ,  over  which 

Poland exerc i ses  sovereign rights,  in accordance with inter  - 

national law, f o r  the purpose of exploration fo r  and exploitation 

of the natural  r e sou rces  of such a r ea s ,  but only to  the extent 

that the person, property, o r  activity t o  which this  Convention 

is being applied is connected with such exploration o r  exploita- 

tion. 

(b)  The t e r m  "united s ta tes"  means  the  United States of 

America,  and when used in a geographical s e n s e  the t e r m  

"united s ta tes"  means the s ta tes  thereof and the Dis t r ic t  of 

Columbia and also includes: 

( i)  The t e r r i t o r i a l  s e a  thereof, and 

(ii) The seabed and subsoil of the submar ine  a r e a s  

adjacent to the coast  thereof,  but beyond the t e r r i t o r i a l  
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sea ,  over  which the United States exe rc i s e s  sovereign 

rights,  in  accordance with international law, f o r  the 

purpose of exploration for  and exploitation of the natural  

r e s o u r c e s  of such a reas ,  but only t o  the extent that t he  

person,  property,  o r  activity to  which th i s  Convention is 

being applied is connected with such exploration o r  

exploit at ion. 

(c )  The t e r m s  " ~ o n t r a c t i n g  s ta te"  and "the other  Contracting 

State" mean the Pol ish  People 's  Republic o r  the  United States of 

Amer i ca  a s  the  context requires .  

(d) The t e r m  "person" includes an individual, a t r u s t ee  o r  

adminis t ra tor ,  a company o r  juridical person,  and any other body 

of persons.  

( e )  The t e r m  "company" means any corpora te  body o r  any 

entity which is t rea ted  a s  a corporate  body for  tax purposes.  

(f)( i)  The  t e r m  " ~ o l i s h  company" means  a corporation,  o r  

any unincorporated entity t reated a s  a Po l i sh  corporation for  

purposes  of Pol ish  tax, which is c rea ted  o r  organized under 

the laws of Poland; and 

(ii) The t e r m  "united States company" means a corporation, 

, o r  any unincorporated entity t rea ted  a s  a United States corpo-  

rat ion for purposes of United States tax, which is c rea ted  

o r  organized under the laws of the United States o r  any s t a t e  

thereof o r  the District  of Columbia. 



- 5  - 

( )  The t e r m  "resident of ~ o l a n d "  means:  

( i )  A Pol ish  company, and 

(ii) Any person (except a company o r  any entity t r ea t ed  

under Pol ish  law a s  a company) res ident  in  Poland for  purposes  

of i t s  tax, but in the  ca se  of a par tnership,  t r u s t ee  o r  admini-  

s t r a t o r  only to  the extent that the income der ived by such 

person in  that capacity is subject t o  Po l i sh  tax a s  the  income 

of a resident.  

(h )  The t e r m  "resident of the United s ta tes"  means :  

(i) A United States company, and 

(ii) Any person  (except a company o r  any entity t r ea t ed  

a s  a corporation for United States tax purposes )  res ident  in  

the United States for  purposes of i t s  tax, but in  the c a s e  of a 

partnership,  t r u s t ee  o r  adminis t ra tor  only t o  the  extent that 

the income derived by such person in that  capacity is subject  

to United States tax a s  the income of a res ident .  

( i )  The t e r m s  "enterpr ise  of a Contracting s ta te"  and 

"en te rpr i se  of the other Contracting s ta te"  mean, respectively,  

an en te rpr i se  ca r r i ed  on by a resident of a Contracting State and 

an en te rpr i se  ca r r i ed  on by a resident of the other  Contracting 

State. 

( j )  The t e r m  "competent authority" means :  

(i) In the ca se  of Poland, the Minis ter  of Finance; and 

(ii) In the ca se  of the United States, the Secre ta ry  of 

the T reasu ry  o r  his delegate. 
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( k )  The t e r m  " ~ t a t e "  means any national State, whether o r  

, not one of the Contracting States. 

(1) The t e r m  "tax" means any tax imposed by Poland o r  

the United States, whichever i s  applicable, t o  which this  Con- 

vention applies by virtue of Article 2. 

( m )  The t e r m  "international traffic" means  any voyage of 

a ship  o r  a i rc ra f t  operated by a res ident  of a Contracting State 

except where  such voyage i s  confined solely t o  places  within 

that Contracting State. 

( 2 )  Any other t e r m  used in this Convention and not defined in  

th is  Convention shall,  unless the context otherwise  requi res ,  have 

the meaning which it has  under the laws of the Contracting State whose 

tax i s  being determined. Notwithstanding the preceding sentence,  if 

the meaning of such a t e r m  under the laws of one of the  Contracting 

States i s  different f r o m  the meaning of the t e r m  under the  laws  of the  

other  Contracting State, o r  if the meaning of such a t e r m  i s  not 

readi ly  determinable under the laws of one of the  Contracting States, 

the competent authorit ies of the Contracting States may, in o r d e r  to  

prevent double taxation o r  t o  fu r ther  any other purpose of th is  Conven- 

tion, es tabl ish  a common meaning of the t e r m  for  the purposes  of 

th is  Convention. 



Article 4 

FISCAL RESIDENCE 

Where by reason  of the provisions of paraqraphs  (1 )(g)  and 

(h)  of Article 3 an individual is a resident of both Contracting 

States: 

( a )  He shall  be deemed to  be a resident of that Contracting 

State in which he maintains his permanent home. If he has  a 

permanent home in both Contracting States o r  in neither of the 

Contracting States, he shall  be deemed to  be a res ident  of that 

Contracting State with which his personal  and economic re la t ions  

a r e  closest  (center  of vital in terests) ;  

(b) If the Contracting State in which he has  his center  of 

vital in te res t s  cannot be determined, he shal l  be deemed to  be 

a resident of that Contracting State in which he has  a habitual 

abode; and 

( c )  If he has a habitual abode in both Contracting States o r  

in neither of the Contracting States, he shal l  b e  deemed to  be  a 

resident of the Contractinq State of which he i s  a citizen. 



Article 5 

GENERAL RULES OF TAXATION 

(1) A resident of one of the Contracting States may be taxed 

by the other  Contractine; State on any income f rom sources  within 

that other  Contracting State and only on such income, subject to 

any l imitations set  forth in this Convention. 

(2) The provisions of this Convention shall  not be construed 

to  r e s t r i c t  in any manner  any exclusion, exemption, deduction, 

credit ,  o r  other allowance now o r  hereaf ter  accorded--  

( a )  By the laws of one of the Contracting States in the  

determination of the tax imposed by that Contracting State, o r  

(b) By any other agreement between the Contracting States. 

(3) Notwithstandinq any provisions of this Convention except 

paragraph (4), a Contracting State may tax a cit izen of that Contractinq 

State o r  a resident ( a s  determined under Art ic le  4 )  of that Contracting 

State a s  if this Convention had not come into effect. 

(4) The provisions of paragraph (3) shall  not affect: 

( a )  The benefits conferred by a Contractin? State under 

Art ic les  20, 21, and 22; and 

(b) The benefits conferred by a Contracting State under 

Art ic les  17, 18, 19, and 24 upon individuals who a r e  neither 

cit izens of, nor have immigrant status in, that Contracting State. 

(5)  The competent authorities of the two Contracting States may 

p re sc r ibe  regulations necessary  to  c a r r y  out the provisions of this 

Convention. 
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Art ic le  6 

PERMANENT ESTABLISHMENT 

/ 

(1) F o r  the purposes  of th i s  Convention, t he  t e r m  "permanent  

es tabl ishment"  means  a fixed place of bus iness  in which the  bus ine s s  

of an en t e rp r i s e  is wholly o r  par t ly  c a r r i e d  on. 

(2 )  The  t e r m  "permanent establishment" sha l l  include especia l ly :  

( a )  A branch; 

(b )  An office; 

( c )  A factory;  

(d )  A workshop; 

( e )  A mine, quarry ,  o r  o ther  place of ex t rac t ion  of na tu ra l  

r e s o u r c e s ;  

(f)  A building s i t e  o r  construction o r  a s s emb ly  project  which 

ex i s t s  fo r  m o r e  than 18 months. 

(3)  Notwithstanding paragraphs  (1 ) and (2 ), a permanent  es tab l i sh -  

ment  sha l l  not include a fixed place of bus iness  used only fo r  one o r  

m o r e  of the  following: 

( a )  The use  of faci l i t ies fo r  the  purpose  of s to rage ,  display, 

o r  del ivery  of goods o r  merchandise  belonging t o  the  en t e rp r i s e ;  

(b )  The maintenance of a stock of goods o r  me rchand i s e  

belonging t o  the en t e rp r i s e  for  the  purpose  of s to rage ,  display, 

o r  delivery;  
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( c )  The maintenance of a stock of goods o r  merchandise  

belonging to  the en te rpr i se  for the purpose of p rocess ing  o r  
/ 

reprocess ing  by another enterpr ise ;  

(d) The maintenance of a fixed place of bus iness  fo r  the 

purpose of purchasinq qoods o r  merchandise,  o r  fo r  collecting 

information, for  the enterpr ise ;  o r  

( e )  The maintenance of a fixed place of bus iness  fo r  the 

purpose of advertising, fo r  the supply of information,  fo r  

scientif ic r e sea rch ,  o r  for s imi l a r  activit ies which have a 

p repara tory  o r  auxil iary character ,  f o r  the  en te rpr i se .  

(4)  A person  actinq in a Contracting State on behalf of a n  

en t e rp r i s e  of the other Contracting State, o ther  than an agent of 

an independent s ta tus  t o  whom paragraph (5) applies,  shal l  be  deemed 

to  be a permanent establishment in the  f i r s t  -mentioned Contracting 

State if he has, and habitually exerc i ses  in that  State, an  authority 

t o  conclude contracts  in the name of the  en te rpr i se ,  unless  h i s  

activit ies a r e  l imited t o  the purchase of goods o r  merchandise  for  

the enterpr ise .  

(5) An en te rpr i se  of a Contracting State sha l l  not be deemed 

to  have a permanent establishment in  the o ther  Contracting State 

m e r e l y  because it c a r r i e s  on business  in that o ther  State through 

a broker ,  general  commission agent, o r  any other agent of an 



independent s ta tus ,  where such person i s  acting in the ordinary 

cou r se  of his  business,  whether o r  not such b roke r  o r  agent 
/ 

ac t s  exclusively for  one o r  m o r e  principals. 

( 6 )  An en te rpr i se  of one of the Contracting States  shal l  not be  

deemed to  have a p,ermanent establishment in the o ther  Contracting 

State m e r e l y  because such en te rpr i se  s e l l s  at the  terminat ion of a 

t r a d e  f a i r  in such other  Contracting State goods o r  merchandise  

which such en t e rp r i s e  displayed at such t r ade  fa i r .  

(7) The fact that a company which i s  a res ident  of a Contracting 

State controls  o r  i s  controlled by a company which i s  a res ident  of the  

other  Contracting State, o r  which c a r r i e s  on business  in that  o ther  

Contracting State (whether through a permanent establishment o r  

otherwise),  shal l  not of i tself  constitute fo r  e i ther  company a 

permanent  establishment of the other. 

Article 7 

INCOIL'IE FROM REAL PROPERTY 

(1) Income f r o m  r e a l  property, including roya l t i es  and other  pay- 

ments  in respec t  of the exploitation of natural  r e s o u r c e s  and gains 

der ived f r o m  the sale ,  exchange, o r  other  disposition of such proper ty  

o r  of the  right giving r i s e  to  such royalt ies o r  other  payments, may  be 

taxed by the Contracting State in  which such r e a l  p roper ty  o r  natural  

r e s o u r c e s  a r e  situated. F o r  purposes of th is  Convention, in te res t  on 

indebtedness secured  by r e a l  property o r  s ecu red  by a r ight giving r i s e  
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t o  royal t ies  o r  o ther  payments in respec t  of the  exploitation of natural  

r e s o u r c e s  shal l  not be  regarded  a s  income f r o m  r e a l  proper ty .  . 
( 2 )  Pa r ag raph  (1) shal l  apply to  income der ived f rom the  usufruct ,  

d i rec t  use ,  letting;, o r  u se  in any other fo rm of r e a l  proper ty .  

Article 8 
- - 

BUSINESS ,PROFITS 

(1) The prof i ts  of an en te rpr i se  of a Contracting State sha l l  be  

taxable only by that  State unless  the en t e rp r i s e  c a r r i e s  on bus iness  in  

the  other  Contracting State through a permanent es tabl ishment  si tuated 

therein .  If the en t e rp r i s e  c a r r i e s  on business  a s  aforesaid,  the  prof i ts  

of the  en t e rp r i s e  may  be taxed by the other Contracting State but only 

s o  much of t hem a s  is attr ibutable t o  that permanent  establishment.  

(2) Where an  en t e rp r i s e  of a Contracting State c a r r i e s  on business  

in the  other Contracting State through a permanent  establishment si tuated 

therein ,  t h e r e  shal l  in each  Contracting State be  at tr ibuted to that p e r m a -  

nent establishment the  prof i ts  which it might be  expected t o  make  if it 

w e r e  a dist inct  and s epa ra t e  en te rpr i se  engaged i n  the  s a m e  o r  s i m i l a r  

act iv i t ies  under the  s a m e  o r  s imi l a r  conditions and dealing wholly 

independently with the  en te rpr i se  of which it  is a permanent  establishment.  

( 3 )  In the  determination of the  prof i ts  of a permanent  establishment,  

t h e r e  sha l l  be allowed a s  deductions expenses which a r e  incur red  for  the  

purposes  of the  permanent establishment, including executive and general  

adminis t ra t ive  expenses s o  incurred,  whether in the  State in  which the  

permanent  establishment is si tuated o r  elsewhere.  
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(4)  No prof i ts  shal l  be attributed to a permanent establishment 

by r ea son  of the  m e r e  purchase by - that permanent establishment,  o r  

by the en t e rp r i s e  of which it i s  a permanent establishment,  of goods 

o r  merchandise  for  the enterpr ise .  

(5)  Where profi ts  include i tems of income which a r e  dealt with 

separa te ly  in other  a r t i c les  of this Convention, the provisions of those 

a r t i c l e s  shall ,  except a s  otherwise provided therein,  supersede  the  

provisions of th i s  Article.  

Art ic le  9 

SHIPPING AND AIR TRANSPORT 

(1) Notwithstanding Art ic les  8 and 14, income which a res ident  of 

Poland der ives  f rom the operation in international traffic of ships  o r  

a i r c r a f t  shal l  be exempt f rom tax by the United States.  

( 2 )  Notwithstanding Art ic les  8 and 14, income which a res ident  of 

the United States der ives  f r o m  the operation in international traffic of 

ships  o r  a i rc ra f t  reg i s te red  in  the United States sha l l  be  exempt f rom 

tax by Poland. 

( 3 )  F o r  purposes of th is  Article, income derived f r o m  the opera-  

tion in international traffic of ships o r  a i rc ra f t  a l so  includes - - 



(a )  Income derived f r o m  the cha r t e r  of ships  o r  a i r c r a f t  

operated in international traffic if such income is supplementary 

to other  income described in paragraph (1) o r  (2); and 

(b) Income derived f r o m  the use ,  maintenance,  and l e a s e  of--  

(i) Containers, 

( i i )  T r a i l e r s  f o r  the inland t ranspor t  of containers,  

(iii) Lighters  operated in  the  l igh te rs  -aboard-ship sys tem,  

and 

(iv) Other related equipment 

in connection with the operation in international traffic of ships  o r  

a i rc ra f t  by the res ident  described in paragraph  (1) o r  (2). 

Art ic le  10 

RELATED PERSONS 

(1) Where: 

(a )  An en te rpr i se  of a Contracting State par t ic ipates  di rect ly  

o r  indirectly in the management, control, o r  capital  of an en t e r -  

p r i s e  of the other Contracting State, o r  

(b) The s a m e  persons part icipate di rect ly  o r  indirectly in  the 

management, control, o r  capital of an en t e rp r i s e  of a Contracting 

State and an en te rpr i se  of the other Contracting State, 

and in e i ther  ca se  conditions a r e  made o r  imposed in  the i r  commerc ia l  

o r  financial relat ions which differ f rom those which would be made  

between independent en te rpr i ses ,  then any prof i ts  which would, but f o r  



those  conditions, have accrued to  one of the en t e rp r i s e s ,  but, by r e a s o n  

of those  conditions, have not s o  accrued,  m a y  b e  included in the  prof i ts  

of that  en t e rp r i s e  and taxed accordingly. 

(2) Where  an  adjustment has  been made  by one Contracting State t o  

the  income of one of i t s  res iden ts  in accordance with paragraph  ( I ) ,  then 

the  o ther  Contracting State shall ,  if it ag r ee s  with such redeterminat ion,  

make  a corresponding adjustment t o  the  income of a person  in  such other  

Contracting State re la ted  to  such resident.  In the  event t he  other  Con- 

t rac t ing  State d i sagrees  with such redetermination,  t he  two Contracting 

States sha l l  endeavor to  r each  agreement in  accordance with t he  mutual 

agreement  p rocedure  in Art ic le  22. 
/ 

Art ic le  11 
- - - -  - -  

DIVIDENDS 

(1) Dividends paid by a company which is a res iden t  of a Contracting 

State t o  a res iden t  of the  other  Contracting State m a y  be taxed by that  

o ther  Contracting State. 

(2 )  However, such dividends may  b e  taxed in  the  Contracting State 

of which the  company paying t he  dividends is a res iden t ,  and according 

t o  the  law of that State, but the  tax s o  charged sha l l  not exceed: 

( a )  5 percent  of the g ros s  amount of the  dividends if the  

recipient  is a company which holds di rect ly  a t  l eas t  10 percent  

of the  outstanding s h a r e s  of the voting stock of the  company paying 

the  dividends, 
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(b)  In a l l  o ther  cases ,  15 percent of the g r o s s  amount of 

the dividends. 

This  paragraph shal l  not affect the taxation of the  company in respec t  

of the prof i ts  out of which the  dividends a r e  paid. 

( 3 )  The provisions of paragraph ( 2 )  shal l  not apply if the recipient 

of the dividends, being a res ident  of a Contracting State, has  in the  

other  Contracting State, of which the  company paying the dividends is 

a resident,  a permanent establishment with which the  holding by virtue 

of which the dividends a r e  paid is effectively connected. In such a case ,  

the provisions of Art ic le  8 shal l  apply. 

\ Artic le  1 2  . 

INTEREST 

(1) Interes t  a r i s ing  in a Contracting State and paid to a res ident  of 

the other  Contracting State shal l  be  exempt f rom tax by the  first-mentioned 

Contracting State. 

(2) Paragraph  (1) shal l  not apply if the recipient  of the interes t ,  being 

a res ident  of one of the Contracting States, has  a permanent establishment 

in the other  Contracting State and the indebtedness giving r i s e  t o  the  

in te res t  is effectively connected with such permanent  establishment.  In 

such  a case ,  the provisions of Art ic le  8 shal l  apply. 
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( 3  Where, owing to  a special relationship between the payer  

and the recipient o r  between both of them and some  other person, the 

amount of in te res t  paid, having regard  to  the  debt c la im for  which it 

i s  paid, exceeds the amount which would have been agreed upon by 

payer and the recipient in the absence of such relationship, the  

provisions of this Article shall  apply only to  the l a s t  -mentioned amount. 

In that case ,  the excess  par t  of the payments shal l  r ema in  taxable 

according to  the law of each Contracting State, due r ega rd  being had 

to  the  other provisions of this Convention. 

(4) The t e r m  "interest" a s  used in this  Convention means  income 

f rom bonds, debentures, Government securi t ies ,  notes, o r  other  

evidences of indebtedness, whether o r  not secured  and whether o r  not 

car ry ing  a right t o  participate in profits, and debt -c la ims of every  kind, 

a s  well a s  a l l  other income which, under the taxation law of the Con- 

t rac t ing  State in which the income ar i ses ,  is ass imilated to  income f rom 

money lent. 

(5) Interest  shall  be  t reated a s  ar is ing in a Contracting State only 

if paid by such Contracting State, a political subdivision o r  a local  

authority thereof,  o r  by a resident of that Contracting State. Notwith- 

standing the preceding sentence - - 
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( a )  If the person paying the interest  (whether o r  not such 

person is a resident of one of the Contracting States)  has  a p e r  - 

manent establishment in one of the Contracting States in connec - 

tion with which the indebtedness on which the in te res t  is paid was 

incur red  and such interest  is borne by such permanent es tabl ish-  

ment, o r  

(b) If the person paying the in te res t  is a res ident  of one of 

the Contracting States and has a permanent establishment in a 

State other than a Contracting State in connection with which the 

indebtedness on which the interest  is paid was incur red  and such 

in te res t  is paid to  a resident of the other Contracting State, and 

such interest  is borne by such permanent establishment,  

such in te res t  shall  be  deemed to  a r i s e  in the  State in  which the p e r m a -  

nent establishment is situated. 

Article 13 , 

ROYALTIES 

(1) Royalties ar is ing in a Contracting State and paid t o  a res ident  

of the other Contracting State shall  be  taxable by that other Contracting 

State. 

(2 )  Royalties may be taxed in the Contracting State where  they a r i s e ,  

and according to  the law of that State, but the  tax  s o  charged shal l  not 

exceed 10 percent of the g ros s  amount of the royalty. 

/ 

(3) The t e r m  "royalties" a s  used in this  Art ic le  means  - -  

(a )  Payments of any kind received a s  consideration for  the  

u se  of, o r  the right t o  use, any copyright of a l i t e ra ry ,  a r t i s t i c  



o r  scientific work, including copyrights of motion picture f i lms 

o r  radio o r  television broadcasting tapes,  any patent, t rademark ,  

design o r  model, plan, s ec re t  formula o r  p rocess ,  o r  for  informa-  

tion concerning industrial, commercial ,  o r  scientif ic experience 

o r  skil l  (know -how), and 

(b) Gains derived f rom the sale,  exchange, o r  other  dis  - 

position of any such property o r  r ights to the extent that the  

amounts real ized on such sale,  exchange, o r  other  disposition 

for  consideration a r e  contingent on the productivity, use, o r  

disposition of such property o r  rights. 

(4)  The provisions of paragraph (2) shal l  not apply i f  the recipient 

of the royalt ies,  being a resident of a Contracting State, has  in  the  other 

Contracting State in which the royalt ies a r i se ,  a permanent establishment 

with which the right o r  property giving r i s e  t o  the royal t ies  is effectively 

connected. In such a case,  the  provisions of Art ic le  8 shal l  apply. 

(5)  Royalties shal l  be deemed to a r i s e  in a Contracting State only 

to  the  extent that such royalt ies a r e  payments made a s  consideration 

for  the use of, o r  the right to  use, property o r  r ights  described in 

paragraph ( 3 )  within that Contracting State. 

( 6 )  Where, owing to  a special  relationship between the payer and 

the recipient o r  between both of them and some  other  person, the  amount 

of the royal t ies  paid, having regard  to  the use,  right, o r  information 

fop which they a r e  paid, exceeds the amount which would have been agreed 

upon by the payer and the recipient in the  absence of such relationship, 

the provisions of this  Article shall  apply only to  the  las t  -mentioned amount. 



In that case ,  the excess  par t  of the payments sha l l  r ema in  taxable accord-  

ing to  the  law of each Contracting State, due r e g a r d  being had to  the  other 

provisions of this Convention. 

Article 14 

CAPITAL GAINS 

(1) A resident of one of the Contracting States shal l  be exempt 

f rom tax by the other Contracting State on gains f r o m  the sale ,  

exchange, o r  other disposition of capital a s se t s  un less - -  

(a )  The gain is derived by a resident of one of the Con- 

t ract ing States f rom the sale ,  exchange, o r  other  disposition of 

proper ty  descr ibed in Article 7 situated within the other  Con- 

t ract ing State, 

(b) The recipient of the gain, being a res ident  of one of 

the Contracting States, has a permanent establishment in the 

, other Contracting State and the property giving r i s e  to the  gain 

i s  effectively connected with such permanent establishment,  o r  

( c )  The recipient of the gain, being an individual who i s  a 

resident of one of the Contracting States is present  in  the  other  

Contracting State for  a period o r  periods aggregating 183 days 

o r  m o r e  during the taxable year.  

( 2 )  In the ca se  of gains described in paragraph ( l ) ( a ) ,  s e e  

Avticle 7. In the c a s e  of gains described in paragraph ( l ) (b ) ,  the 

provisions of Art ic le  8 shall  apply. 



Article 15 

INDEPENDENT PERSONAL SERVICES 

(1) Income derived by a resident of a Contracting State in  

respec t  of professional s e rv i ces  o r  other independent activities 

may be taxed by that Contracting State. Except a s  provided in  

paragraph (2 ) ,  such income shall  be exempt f r o m  tax  by the other 

Contracting State. 

(2) Income described in paragraph (1) which is derived by an 

individual who i s  a resident of one of the Contracting States f rom 

the performance of personal services  in an independent capacity i n  

the  other Contracting State may be taxed by that other Contracting 

State if the individual is present in that other Contracting State for  

a period o r  periods aggregating 183 days o r  m o r e  during the taxable 

year .  

(3) The t e r m  "professional services"  includes especially 

independent scientific, l i terary,  and ar t is t ic  activities, a s  well 

a s  the independent activities of physicians, lawyers,  engineers, 

architects,  dentists, journalists, and others.  



Article 16 

DEPENDENT PERSONAL SERVICES 

(1) Salar ies ,  wages, and other s imi l a r  remunerat ion derived by 

a res ident  of a Contracting State in respect  of an employment shall  b e  

taxable only by that Contracting State unless the employment i s  e x e r -  

c ised in the  other  Contracting State. If the employment is s o  exercised,  

such remunerat ion a s  is derived therefrom may  be taxed by that  other  

Contracting State. 

(2) Notwithstanding the provisions of paragraph (1 ), remuneration 

derived by a res ident  of a Contracting State in r e spec t  of an employment 

exerc i sed  in the  other Contracting State shall  be  taxable only by the 

f i r s t  -mentioned Contracting State if: 

( a )  The recipient is present in the other Contracting State 

for  a period o r  periods in the aggregate l e s s  than 183 days during 

the taxable year  concerned, and 

(b) The remuneration is paid by, o r  on behalf of, an employer 

who is not a resident of the other Contracting State, and 

(c )  The remuneration i s  not borne by a permanent es tabl ish-  

ment which the employer has in the other Contracting State. 

(3  ) Notwithstanding paragraph (2 ), remunerat ion derived by an 

individual f rom the performance of labor  o r  personal  s e rv i ces  a s  an 

employee aboard ships  o r  a i r c r a f t  operated by a res ident  of one of the 



Contracting States in international traffic shal l  be exempt f r o m  tax by 

the other Contracting State if such individual i s  a m e m b e r  of the  r e g u -  

l a r  complement of the ship o r  a i rcraf t .  

Art ic le  17 

TEACHERS 

(1) Where a resident of one of the Contracting States is invited 

by the Government of the  other Contracting State, a political sub -  

division o r  a local  authority thereof, o r  by a university o r  o ther  

recognized educational institution in that other Contracting State t o  

come t o  that other  Contracting State for  a period not expected t o  exceed 

2 y e a r s  for  the  purpose of teaching o r  engaging in r e sea rch ,  o r  both, 

at  a university o r  other recognized educational institution and such 

res ident  comes to  that other Contracting State p r imar i ly  for  such 

purpose,  his  income f r o m  personal se rv ices  for  teaching o r  r e s e a r c h  

at  such university o r  educational institution shal l  be exempt f rom tax  

by that other Contracting State for  a period not exceeding 2 y e a r s  

f rom the date of his  a r r iva l  in that other Contracting State. 

(2) This  Article shall  not apply t o  income f r o m  r e s e a r c h  if 

such r e s e a r c h  i s  undertaken not in the public in te res t  but p r imar i ly  

for  the  private benefit of a specific person o r  persons.  



Article 18 

STUDENTS AND TRAINEES 

(1) (a )  An individual who i s  a resident of one of the Contracting 

States at the  t ime  he becomes temporar i ly  presen t  in the other  

Contracting State and who is temporar i ly  presen t  in that other  

Contracting State for  the pr imary  purpose of --  

(i) Studying at a university o r  other recognized educa- 

tional institution in that  other Contracting State, o r  

(ii) Securing training required to  qualify him to  pract ice  

a profession o r  professional specialty, o r  

(iii) Studying o r  doing r e s e a r c h  a s  a recipient of a grant, 

allowance, o r  award f rom a governmental, religious, cha r i -  

table, scientific, l i terary,  o r  educational organization, 

shall  be  exempt f rom tax by that other Contracting State with 

r e spec t  t o  amounts described in  subparagraph (b) for  a period 

not exceeding 5 taxable yea r s  f rom the date of h i s  a r r iva l  in that  

other Contracting State. 

(b) The amounts r e f e r r ed  to in subparagraph ( a )  a r e  - -  

(i) Gifts f rom abroad for  the purpose of his  maintenance, 

education, study, research ,  o r  training; 

(ii) The grant, allowance, o r  award; 

( i i i)  Any other  payment f rom the Contracting State of 

which the individual is a resident,  except income f rom the 

performance of personal services;  and 
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( iv)  Income f rom personal s e rv i ces  per formed in that 

other  Contracting State in an amount not in excess  of 2,000 

United States dollars o r  i t s  equivalent in Pol ish zlotys for  any 

taxable year .  

(2) An individual who i s  a resident of one of the Contracting States 

at  the t ime  he becomes temporar i ly  present  in that other  Contracting 

State a s  an employee of, o r  under contract  with, a res ident  of the  f i r s t  - 

mentioned Contracting State, fo r  the p r imary  purpose of-- 

( a )  Acquiring technical, professional, o r  business  experience 

f r o m  a person other  than that resident of the first-mentioned Con- 

t ract ing State o r  other  than a person rela ted to  such resident,  o r  

(b) Studying at a university o r  other  recognized educational 

institution in that other Contracting State, 

shal l  be  exempt f r o m  tax by that other Contracting State for  a period 

not exceeding 1 yea r  with respect  to  h i s  income f r o m  personal  s e rv i ces  

in an  aggregate amount not in excess  of 5,000 United States dol lars  o r  

i t s  equivalent in Polish zlotys. 

( 3 )  An individual who i s  a resident of one of the  Contracting States 

at the t ime  he becomes temporar i ly  present  in the  other  Contracting 

State and who i s  temporar i ly  present  in that other  Contracting State for  

a period not exceeding 1 Year, as  a participant in a p rog ram sponsored 

by the Government of that other Contracting State, for  the p r imary  pu r -  

pose of training, research ,  o r  study, shall  be exempt f rom tax by that  

other contract ing State with respect  to  his  income f r o m  personal  s e rv i ces  



in respec t  of such training, research ,  o r  study per formed in that other 

Contracting State in an aggregate amount not in excess  of 10,000 United 

States dol lars  o r  i t s  equivalent in Polish zlotys. 

(4)  The benefits provided under Article 17 and paragraph ( I )  of this 

Art ic le  shall ,  when taken together, extend only for  such period of t ime,  

not t o  exceed 5 taxable yea r s  f rom the date of a r r i v a l  of the  individual 

claiming such benefits, a s  may reasonably o r  customari ly  be required 

to  effectuate the purpose of the visit. The benefits provided under 

Art ic le  17 shal l  not be available to  an individual if ,  during the 

immediately preceding period, such individual enjoyed the benefits of 

paragraph  (1) of this Article. 

Article 1 9  

GOVERNMENTAL FUNCTIONS 

(1) Wages, sa la r ies ,  and s imi la r  remuneration,  including pensions, 

annuities, o r  s imi l a r  benefits, paid f r o m  public funds of one of the 

Contracting States to  a citizen of that Contracting State for  l abor  o r  

personal  s e rv i ces  performed a s  an employee of the  national Govern- 

ment of that Contracting State, o r  any agency thereof, in the discharge 

of functions of a governmental nature shall  be exempt f rom tax by the 

other Contracting State. 

(2) Labor  o r  personal se rv ices  performed by a cit izen of one of 

the Contracting States shal l  be t reated by the other  Contracting State 

a s  performed in the discharge of governmental functions if such labor  

o r  personal  se rv ices  would be t reated under the internal  laws of both 

Contracting States a s  s o  performed. 
I 



Artic le  20 

RELIEF FROM DOUBLE TAXATION 

Double taxation of income shall  be  avoided in the  following manner:  

(1) In accordance with the provisions and subject  to the  l imita t ions  

of the law of Poland ( a s  it may  be amended f r o m  t i m e  to  t i m e  without 

changing the  general  principles hereof), Poland sha l l  allow t o  a res ident  

of Poland a s  a credi t  against the  Polish tax the appropria te  amount of 

t axes  paid t o  the United States. 

(2) In accordance with the provisions and subject  to the  l imitations 

of the law of the United States ( a s  it may  be amended f r o m  t ime  t o  t ime  

without changing the general  principles hereof),  the United States shal l  

allow t o  a ci t izen o r  res ident  of the United States a s  a c red i t  against 

the  United States tax the  appropriate amount of t axes  paid t o  Poland and, 

in the c a s e  of a United States company owning at l eas t  10 percent  of the 

voting power of a Pol ish  company f rom which i t  r ece ives  dividends i n  

any taxable year ,  shall  allow credit  f o r  the  appropria te  amount of taxes  

paid t o  Poland by the Pol ish  company paying such dividends with r e spec t  

t o  the  profi ts  out of which such dividends a r e  paid. Such appropria te  

amount shal l  be  based upon the amount of t ax  paid t o  Poland, but the 

c red i t  sha l l  not exceed that portion of United States  t ax  which such  

ci t izenf  s o r  res iden t ' s  net income f r o m  sou rces  within Poland o r  on 

income f rom sources  outside of the United States b e a r s  to  his  en t i re  

net income for  the s a m e  taxable year .  F o r  purposes  of applying the 

United States credit  in relat ion to taxes  paid t o  Poland, the  taxes  

r e f e r r e d  t o  in paragraph (2)(a)  of Art ic le  2 sha l l  be  considered t o  

be  income taxes .  

\ 



Artic le  21 

NONDISCRIMINATION 

(1 ) A citizen of a Contracting State who is a res ident  of the other  

Contractinq State shal l  not be  subjected in  the  other  Contracting State 

to  any taxation o r  any requirement  connected therewith which is other 

o r  m o r e  burdensome than the taxation and connected requi rements  

to  which cit izens of that other Contracting State in  the  s a m e  c i r c u m -  

s tances  a r e  o r  may  be subjected. 

(2) A permanent establishment which a res ident  of one of the 

Contracting States has  in the other  Contracting State shal l  not be  sub -  

ject in that o ther  contracting; State to  m o r e  burdensome taxation than 

a permanent establishment of a resident of a th i rd  State ca r ry ing  on 

the s a m e  activities. However, this paragraph sha l l  not r equ i r e  a 

Contracting State t o  grant  t o  permanent establishments of res iden ts  of 

the other  Contracting State tax benefits granted by special  agreements  

to  permanent establishments of a th i rd  State. 

( 3 )  A company of one of the Contracting States, the capital of 

which is wholly o r  par t ly  owned o r  controlled, d i rec t ly  o r  indirectly,  

by one o r  m o r e  res iden ts  of the other Contractinq State, sha l l  not be  

subjected in the f i r s t  -mentioned Contracting State t o  any taxation o r  

any requirement  connected with taxation which i s  o ther  o r  m o r e  

burdensome than the  taxation and requi rements  to  which a company of 

the  f i r s t  -mentioned Contracting State ca r ry ing  on the  s a m e  activit ies,  
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the capital of which is wholly o r  partly owned o r  controlled by one o r  

m o r e  residents  of a third State, is o r  may be subjected. However, 

this paragraph shall not require  a Contracting State to  grant to  companies 

which a r e  wholly o r  partly owned by residents of the other Contracting 

State tax benefits granted by special agreements to  companies which 

a r e  wholly o r  partly owned by residents of a third State. 

(4) In this Article the t e r m  "taxation" means taxes of every kind 

and description, with the exception of the Treasury  residence reg is  - 
tration fee (oplata skarbowa za zameldowanie). The contribution for 

the ret i rement  fund (skladka na cele emerytalne) made by Polish 

citizens shall  be regarded as  a tax. 

Article 22  

MUTUAL AGREEMENT PROCEDURE 

(1) Where a resident of a Contracting State considers that the 

actions of one o r  both of the Contracting States resu l t  o r  will resul t  

for  him in taxation not in accordance with this  Convention, he may, 

notwithstanding the remedies  provided by the national laws of those 

States, present his case  to  the competent authority of the Contracting 

State of which he is a resident o r  citizen. 

( 2 )  The competent authority shall  endeavor, if the objection 

appears  to  it to  be justified and i f  it is not i tself  able to  a r r ive  at an 

appropriate solution, to resolve the case  by mutual agreement with 

the competent authority of the other Contracting State, with a view 

to the avoidance of taxation not in accordance with the Convention. 
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(3) The competent authorities of the Contracting States shall  endeavor 

to  resolve by mutual agreement any difficulties o r  doubts ar is ing a s  to  the 

interpretation o r  application of the Convention. They may also consult 

together for  the elimination of double taxation in cases  not provided for 

in the Convention. 

(4) The competent authorities of the Contracting States may communi- 

cate with each other directly for the purpose of reaching an agreement in 

the sense  of the preceding paragraphs. 

(5)  In the event that the competent authorities reach such an agree-  

ment, taxes shall  be imposed on such income in accordance with the 

agreement. Notwithstanding any procedural rule  (including statutes of 

limitations) applicable under the law of either Contracting State, refund 

o r  credit  of taxes shall  be allowed, a s  appropriate, by the Contracting 

States in accordance with such agreement. 

Article 23 

EXCHANGE OF INFORMATION 

(1) The competent authorities shall exchange such information a s  is 

necessary  for carrying out the provisions of this Convention o r  for the 

prevention of fraud o r  for the administration of statutory provisions con- 

cerning taxes to  which this Convention applies, provided the information 

i s  of a c lass  that can be obtained under the laws and administrative 

pract ices  of each Contracting State with respect to i t s  own taxes. 
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( 2 )  Any information s o  exchanged shal l  be t r e a t e d  a s  s e c r e t ,  except 

that  such  information may  be- -  

( a )  Disclosed to  any person  concerned with, o r  

(b )  Made pa r t  of a public r e c o r d  with r e s p e c t  to, 

the  a s s e s smen t ,  collection, o r  enforcement of, o r  l i t igation with 

r e s pec t  to, the  t axe s  t o  which th i s  Convention appl ies .  

(3 )  No information sha l l  be  exchanqed which would be  con t r a ry  to  

public policy. 

(4 )  If specif ical ly reques ted  by the  competent  authori ty of a Con- 

t r a c t i ng  State, the  competent authority of the o the r  Contract ing State 

sha l l  provide information under this  a r t i c le  i n  t he  f o r m  of deposit ions 

of wi tnesses  and copies of unedited original  documents  (including 

books, papers ,  s ta tements ,  r e co rds ,  accounts,  o r  wri t ings) ,  t o  the  s a m e  

extent such  depositions and documents can  be  obtained under the  l aws  

and adminis t ra t ive  p rac t i ces  of each Contracting Sta te  with r e s p e c t  t o  

i t s  own taxes .  

( 5 )  The  exchanqe of information sha l l  be  e i t he r  on a rout ine  b a s i s  

o r  on reques t  with r e f e r ence  t o  pa r t i cu la r  c a se s .  The  competent  

author i t ies  of the Contracting States m a y  a g r e e  on t he  l i s t  of informat ion 

which sha l l  be  furnished on a routine bas i s .  

Ar t i c le  24 

DIPLOMATIC AND CONSULAR OFFICERS 

Nothing in th i s  Convention shal l  affect the f i s ca l  p r iv i l eqes  of diplo- 

mat ic  o r  consular  officials of the  other  Contract ing State under the  

qeneral  r u l e s  of international  law o r  under the  provis ions  of specia l  

aqreements .  



Article 25 

ENTRY INTO FORCE 

This Convention is subject  to  ratification and sha l l  en te r  into fo rce  

30 days af ter  the date of exchange of the ins t ruments  of ratification, 

which shal l  be done at Warsaw. The provisions of the  Convention 

shal l  have effect with respec t  to  income of calendar  y e a r s  o r  taxable 

y e a r s  beginning (o r  in the c a s e  of taxes  payable at the  source ,  payments 

made)  on o r  af ter  January 1, 1974. 

Article 26 

TERMINATION 

(1) This  Convention shal l  remain  in force  for  an indefinite period of 

t ime.  It may  be terminated af ter  5 y e a r s  f r o m  the  date of en t ry  into 

fo rce  provided that 6 months pr io r  notice of terminat ion has  been 

given. 

(2) In the ca se  of termination the Convention shal l  c ea se  t o  have force  

with r e g a r d  to  income of calendar y e a r s  o r  taxable y e a r s  beginning ( o r  

in the  c a s e  of taxes  payable at the  source,  payments made)  on o r  af ter  

January 1, next following the  expiration of the 6-month period. 

DONE at Washington this  8th day of October, 1974, in duplicate, in 

the  Pol ish  and English languages, the two texts  having equal authenticity. 

F o r  the  Government of 
the Pol ish  People ' s  Republic 

~ t e f  a ~ l s z o w s k i  
Min i s  r o f  F o r e i g n  A f f a i r s  

F o r  the Government of 
the  United States of Amer ica  

Henry A. K i s s i n g e r  
S e c r e t a r y  o f  S t a t e  


